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PROSPECTUS
for

TARACOM) TOWNHCMES, A CONDOMINIUM

THE NAME OF THIS CONDCMINIUM-IS TARACOMO TOWNHOMES, A CONDOMINIUM.

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CQRDOMINIUM UNIT.

EHESTAHEMENTSCONTAIBEDHERENAREONLYSWRYNNMURE. A PROSPECTIVE
PURCHASER SHCULD REFER TO ALL REFERENCES, ALI, EXHIBITS HERETQ, THE
CONTRACT DOCUMENTS AND SALES MATERTALS.

ORAL REPRESENTATIONS CANNOT BE RELIFD UPCN AS CORRECTLY STATING THE
REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS PROSPECTUS (OFFERING
CIRCULAR) AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.




THIS PROSPECTUS (OFFERING CIRCULAR) CONTATINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDCMINIUM UNIT.

THE STATEMENTS CONTAINED ARE ONLY SIMMARY IN NATURE. A PROSPECTIVE
PURCHASER SHOULD REFER TO ALT. REFERENCES, ALL EXHIBITS HERETO, THE
CONTRACT DOCUMENTS AND SALES MATERTIALS,

ORAL REPRESENTATIONS CANNOT BE RELTED UPON AS CORRECTLY STATING THE
REPRESENTATIONS CF THE DEVELOPER. REFER TO THIS PROSPECTUS (OFFERING
CIRCULAR) AND ITS EXHIBITS FOR CORRECT REPRESENTATICNS.

THIS CONDOMINIUM IS NOW BEING SOLD ON FEE SIMPIE INTERESTS.

THERE IS A CIUB MEMBERSHIP ASSCCIATED WITH THIS CONDCMINIUM.

MEMBERSHIP IN THE RECREATIONAL FACITITIES CLUB IS MANDATORY FOR UNIT
CWNERS.

THERE 1S A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE PAYMENT OF
DUES UNDER THE CLUB AGREEMENT. THE UNIT OWNER'S FATLURE TO MAKE THESE
PAYMFENTS MAY RESULT IN FORECLOSURE OF THE LIEN.

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

m IS A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM PROPERTY WITH
YORK-HANOVER MANAGEMENT CCMPANY.

THE SALE, ILEASE OR TRANSFER OF UNITS IS RESTRICTED OR CONTROLLED.
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with the following exhibits attached thereto:
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1. A description of the Condominium is as follows:

(a) The name of the Condaminium is TARACOMO TOWMNHOMES, a condaminiym,
The Condominium is located at 137th Avenue and S.W. 84th Street,
Miami, Dade County, Florida. The legal description of the
Condeminium is set forth in Exhibit "A" to the Declaration of
Condaminium as amended. Copies of the Declaration of Condo-
minium and the three amendments thereto are attached as
Schedules 1-4 to this Prospectus. There are 120 fully com-
pleted units in the Condaminium.

(b) The Condominium consists of sixteen (16) buildings containing
a total of one hundred twenty (120) Units. Attached to the
Declaration of ‘Condaminium as Exhibit "C" thereto is a Schedule
of each unit and the unit type. Every type (model) A & B Unit
has three (3) bedroams and two and one-half (2 1/2) bathroams,
and every type (model) "C" Unit has two (2) bedrocms and two
and one-half (2 1/2) bathrocms.

There is attached as Exhibit "B" to the Declaration of Condominium
a complete Survey, including Site Plan, and graphic description

of the Condaminium, including the individual Condominiim

Units, Cammon Elements, Recreational Facilities, floor plans

and parking plans.

{c) The Declaration of Condominium respecting the Gondaminium
submitted all of the land in the Condaminium to the condominium
form of ownership pursuant to a Declaration of Condaminium, as
amended, originally recorded in Official Records Bock 8773, at
Page 1036, of the Public Records of Dade County, Florida. The
First Amendment to the.Declaration of Condaminium amended the
percentage of camon elements owned by each Unit. The Second
Amendment changed the name of the Condominium and the Third
Amendment corrected certain omissions to the original Declara-
tion of Condominium. A copy of the Amendments to the Declara~
tion of Condominium are attached as Schedules 2-4 to this
Prospectus. For the purposes hereof, the Amendments to the
Declaration of Condaminium and the Declaration of Condominium
are jointly referred to herein as the "Declaration of Condcminiim.

(d) The Condominium is fully campleted, finished and equipped.

(e) Nene of the facilities included in the "Condeminium Property"
(as defined in the Declaration of Condominiim) will be used in
camon with other condominivms or condaminivm unit owners
other than this Condominivm (maximum of 120 units). All of
the unit owners shall have a social membership in the Kendale
ILakes Golf and Country Club and as such are entitled to use
the Clubhouse, swimming pool and other facilities. In addition,
all unit cwners will have the right provided they pay the
required fees, to use the Kendale ILakes Golf Course and Tennis
Facilities.

2. THIS CONDOMINIUM IS NOW BEING SOLD ON FEE SIMPIE INTERESTS.

3. The following is a description of the recreational and other camonly
used facilities that will be used only by unit owners of this
Condomuiniim: .

Recreation Building Data

There are certain Recreaticnal Facilities located within the Cormon
Elements of the Condominium Property which shall be used only by Taracomo
Townhomes Unit Cwners. All of said Facilities are located in the northwest
portion of the Condaominium, as more particularly set forth on the Site
Plan and Survey attached to the Declaration.




The Recreation Area contains two (2) swimming pools. The deck area
surrounding the adult pool (poured concrete) is approximately 5,500 square
feet and has a capacity to serve approximately 75 persons at any one time.

The adult swimming pool located on the deck area is 30 feet by 70 feet
overall (rectangular shape), ranges in depth fram 3 feet to 6 feet and has
a capacity to serve approximately 75 persons at any one time. The adult pool
is not heated.

The toddler (wadding) pool (square) is 16 feet by 16 feet, is 1 foot deep,
and has the capac:.ty to serve approximately 15 persons at any one time. The
toddler pool is not heated, .

The following is a detailed description of certain additional facilities
located within the Recreation Building:

Approximate Area

Type of Facility: In Square Footage Capacity*
Iounge 342 Square Feet 25
Meeting and Card Rocm (Main Roam) 756 Square Feet 100
Billiard Rocm 342 Square Feet 15
Men's Restroom, Sauna and Shower 96 Square Feet 12
Wamen's Restroom, Sauna and Shower 96 Square Fest 12

The Personal Property located upon the Common Elenents (Recreational
Facilities) as of date hereof are as follows:

Iounge

2 brown leather covered sofas.
1 brown leather covered loveseat.
3 brown leather covered arm chairs.
{one which tilts back)
1 -18"' x 17! carpet in yellow-gold color.
2 pairs of draperies.

Card Rocm

4 card tables.

10 leatherette chairs.

1 Ping Pong Table (No paddles).
1 carpet 13'8" x 10°'.

Billiard

1 pecol table, standard size (no balls or cues).
4 folding straight back chairs.

Pool Deck Area |

6 wmbrellas

6 tables

24 chairs

17 lounge chairs

The Recreation Building is centrally air-conditioned.

There is a refrigerated water cooler for dr:mk:.ng purposes located in
the recreation building.

The Developer shall not provide any additional Personal Property to
the Condaminium.

As of the date hereof all of the Recreational Facilities and other
Camon Elements have been completed and are available for use by all of
the Unit Owners. Rurther, the Condominium has been campleted in all
respects and the Developer does not contemplate adding any additicnal
recreational facilities to the Project.

* Approximate capacity to serve persons at any one time.




THERE IS A CLUB MEMBERSHTP ASSOCIATED WITH THIS CONDOMINTUM.

MEMBERSHTP IN THE RECREATIONAL FACILITIES CLUB IS MANDATORY FCOR
UNIT CANERS.

THEREISAIEENORIIENRIGHTAGA]NSTEACHUNITEU'SME{ETHEPM-
MENT OF DUES UNDER THE CLUB AGREEMENT. THE UNIT CWNER'S FATLURE TO
MAKE THESE PAYMENTS MAY RESULT IN FORECLOSURE OF THE TL.IEN.

Every unit owner shall be a social member in the Kendale Lakes Golf
and Country Club. Included in each unit owner's nmonthly maintenance
payment is the sum of $10.00 which represents the monthly member-
ship fee to the Kendale Lakes Golf and Country Club. As a social
member each unit owner shall have the right to use the facilities
of the Country Club including the dining facilities and swinming
pool. The use of the golf course and tennis courts will be subject
to additional charges, green fees, etc. ; in accordance with the
rules and regulations pramilgated by the Country Club fram time to
time. There is attached hereto as Schedule "5" to this Prospectus
a copy of Affidavit and covenant establishing the obligations of
each unit owner to be a social member at the Club.

The $10.00. per month membership fee is subject to a cost of living
increase with the first increase cammencing, April 1979, in accord-
ance with the covenant attached as Schedule "S" hereto.

This Developer does not plan to extend or add to the recreation

. facilities without the consent of the unit owners and the Condcminium

Association.

As of the date of this Prospectus, there is no present intent or
program to lease units. This Developer reserves the right, however,
under appropriate market conditions to initiate a lease or lease-
option-to~purchase or early occupancy program or any canbinations
thereof for individual units, although this Developer has no present
intent of initiating any of the foregoing programs. For the Developer's
rights concerning the leasing of units, see Section 23.05 of Article
ZXIIT of the Declaration of Condominium, Schedule "1" hereto. BAll
of the units in-'this Condominium are subject to the foregoing plans
and program. This Developer is unable to disclose the provisions

or tems of any future leasing program, as this Developer has no
present intent to place any such plan or program into effect.

Based upon the foregoing, THE UNITS MAY BE TRANSFERRED SUBJECT TO A
LEASE.

The entity responsible for the administration and management of the
Condominium and the maintenance and operation of the Condominitm
Property and other property that will serve the unit owners of this
Condominium is the Condominium Association and its Board of Directors.
As of the date of this Prospectus, the Board of Directors is controlled
by the Developer. The Condominium Association has all of the

powers granted to it pursuvant to its By-Taws (Exhibit D to the
Declaration of Condominium) and the Florida Condominiim Act.

THERE IS A CONTRACT FOR THE MANAGEMENT OF THE CONDCMINIUM PROPERTY
WITH YORK-HANNOVER MANAGEMENT COMPANY,

The members of the Condaminium Association are the owners of units

in this Condominium. The Management Agreement between the original
Developer of the Condaminium and the Condaminium Association has

been assigned to York-Hannover Management Company, an Illinois
Corporation. A copy of the original Management Agreement is attached
to the Declaration of Condominium as Exhibit "F" and the assigrment

to York-Hannover Management Campany is attached hereto as Schedule "6".

The term of the Management Agreement is until such time the Developer
has sold and conveyed all of the Condominium Units to individual
purchasers, or until such time as the Association cancels the
Management Agreement in accordance with Florida Statute §718.302.




10.

11.

12,

13,

The Manager shall be responsible to collect all maintenance payments
from the Unit Owners and shall be responsible for the day to day
operation and ma.mtenance of the Condominium Property. The Manager s
duties and responsibilities are more specifically set forth in
Paragraph 5 of the Management Agreement.

The Manager's compensation for services rendered was initially in
the sum of $10.00 per month for each Condominium Unit ($1,200.00
per month and $14,400.00 annually.) The Manager's campensation is
subject to a cost of living increase annually and is now at the
rate of 1,266.00 per month and $15,192,00 per anmm.

There are several maintenance agreements that have been entered
into by the Association in connection with the day to day operation
which include exterminator service, lawn care and pool maintenance
which are all of a nature that can be terminated by either party at
any time.

In accordance with the By-Iaws of the Condominium Association each
year at the annual meeting the members shall elect the Board of
Directors of the Association. The Developer shall have the right
to cast one (1) vote for each unsold unit at said meeting. The
Developer does not have the right to retain control of the asso-
ciation after a majority of the units have been sold.

Within sixty (60) days after Unit Owners other than the Developer
are entitled to elect a member or members of the Board of Directors
of the Association, the Association shall call and give not less
than thirty (30) days nor more than forty (40) days notice of a
meeting of the Unit Owners for this purpose. Such meeting may be
called and the notice given by any Unit Owner if the Association
fails to do so.

THE SALE, LEASE OR TRANSFER OF UNITS I8 RESTRICTED OR CONTROLLED.
See Article XXIII of the Declaration of Condaminium (Schedule 1 to
this Prospectus).

The Condaminium is not part of a phase project.

The Condominium was not created by the conversion of existing
improvements.

As of the date of this Prospectus, the restrictons respecting the
use of the Condominium and the Condominium Property and the rules
and regulations of the Condominiim are set forth in Article XXIV of
the Declaration of Condcminium. A sumary of the restrictions and
rules and requlations is as follows:

EVERY UNIT OWNER SHALL:
Pramptly pay the assessments levied by the Association.

Maintain in good condition and repair his wmit and all interior
surfaces within or surrounding his apartment unit (such as the
surfaces of the walls, ceilings, floors), whether or not a part of
the apartment or common elements, and maintain and repair the
fixtures therein and pay for any utilities which are separately
netered to his unit.

Not use or permit the use of his unit for any purpose other than a
single family residence for himself and the members of his family
and social guests, and maintain his unit in a clean and sanitary
manner,

Keep pets, birds or other animals in his unit and the common elements
only under regulations established by the Association. Small pets
and small caged birds are permitted, but only in the individual
units or when pets are leashed, but same shall not be permitted in
the area of recreation facilities.

Not permit or suffer amything to be done or kept in his unit which
would increase the insurance rates on his unit or the camon elements,

- 1




. “or which will ocbstruct or interfere with the rights of other members

' or annoy them by unreasonable noises or otherwise; nor shall a
member camit or permit any nuisance, :umoral or illegal act in his
unit or on the _Common elanants. ....._:_‘,w

S

Conform to and abide by the By-Laws and uniform rules and regula-
tions in regard to the use of the unit and camon elements which

may be adopted in writing from time to time by the Board of Directors
of the Association, and to see that all persons using owner's
property by, through or under him do likewise.

Make no alteration, decoration, repair, replacement or change of
the common. elements oy to any outside or exterior portion of the
building, without the ‘wri-t_;.ten consent of the Board of Directors.

Allow the Board of Directors or the agents and employees of the
Association to enter any unit for the purpose of maintenance,
inspection, repair, replacement of the improvements within units or
the camon elements, or in case of emergency threatening units or

the comon elements, or to determine campliance with this Condominium
Declaration.

Show no sign, advertisement or notice of any type on the cammon
elements or his unit, and erect no exterior antennas and aerials
except as provided in uniform regulations promlgated by the Asso-
ciation.

To allow children as provided in Exhibit "E" attached to the Declara-
tion of Condominium.

Make no repairs to any plumbing or electrical wiring within a unit
except by plumbers or electriciang authorized to do such work by
the management of the Association. Plumbing and electrical repairs
within a unit shall be paid for and be the financial obligation of
the owner of the unit, whereas the Association shall pay for and be
responsible for plumbing repairs and electrial wiring within the
camon elements.

Return the “condcminium parcel" for the purpose of ad valorem taxes
to the respective taxing authorities having jurisdiction over them
-for separate assessment against his condominium parcel. For the
purposes of ad valorem taxation, the interest of the cwner of a
"eondaminium parcel” in his "condeminium unit" and in the "common
elements® shall be considered as a unit. The value of said unit
shall be equal to the percentage of the value of the entire con-
dominium, including land and improvements, as has been assigned to
said wnit in Exhibit "C" of this Condominiim Declaration. The
total of all of said percentages equals 100% of the value of all of
the land and improvements thereon.

Use no parking space except as specifically assigned to him, which
parking space or spaces shall be considered limited common element.

Obtain the written consent of the Association prior to repainting
the exterior portions of the unit, or any portion thereof, a color
other than the last painted.

Exhibit "E" attached to Declaration provides that "children of all ages
are allowed to reside in units in the Condominium.

14. The utilities for the Condaminium Buildings will be furnished as

follows:

Sewer and Water Service General Waterworks

Waste Collection Aircmated Waste Industries, Inc.

Storm Drainage ) Six (6) Foot Drainage Easement
into Lake Laura

Electricity Florida Power and Light Cc.mpany

Telephone Southern Bell Telephone Campany

-




15,

16.

17.

18.

19.

The percentage of ownership of Common Elements (attached to the
Declaration of Condaminium as Exhibit "C" thereto) was determined
by dividing the square footage of each Condominium Unit by the
total square footage of all of the Condaminium Units located in the
Condominiwm.

Every Unit Owner, regardless of the size of the unit, shall share
equally in the payment of cammon expenses. See Article XTIV of the
Declaration of Condaminium regarding the payment of common expenses.

An estimated operating budget for the Condominium and the Condaminium
Association for the fiscal year ending September 30, 1978 is attached
to this prospectus as Schedule "7". The projected operating

budget is an estimate and should not be construed as a guarantee.
Ttems of expense that are personal to unit owners or which are not
uniformly incurred by all unit owners or which are not provided for
nor contemplated by the condominium documents have been excluded.

The budget shows the proposed monthly and annual expense of the
Condaminium Association and each Unit.

In addition to the purchase price due to the Developer in accord-
ance with the terms and provisions of the Purchase Agreement, a
purchaser shall also be responsible for and shall pay: (i) the
cost of Florida decumentary stamps on the deed, which is calculated
on the basis of $0.30 per $100.00 or fraction thereof of the pur-
chase price; (ii) the cost of Florida surtax on the deed, which is
calculated on the basis of $0.55 per $500.00 or fraction thereof of
the purchase price; (iii) the cost of recording the deed (approxi-

_ mately $7.00}; (iv) all mortgage closing costs (if applicable); (v)

the cost of an owner's title insurance policy (if requested in
accordance with Section 4.2 of the Purchase Agreament); (vi) the
cost of an abstract for the Unit; (vii) the fees and expenses of
any attormeys or counsel selected or retained by purchaser and (to
the extent Section 3 of the Purchase Agreement shall be applicable)
the fees and expenses of any attorneys or counsel selected or
retained by the mortgage lender in connection with the mortgage
loan; (viii} any escrow for taxes or other charges or prepayments
required by any mortgage lender; (ix) one hundred ($100.00) dollars
for the purpose of a reserve account or "Contingency Reserve Fund"
in accordance with the Declaration of Condominium; and (x) any
other prorations or adjustments called for or rexquired under the
Purchase Agreement. Developer is not furnishing or otherwise
obligated to furnish an abstract of title or owner's title insurance
policy to any purchaser. In the event a purchaser desires an
owner's title insurance policy, he must notify the Developer at or
prior to closing, whereupon the Developer will undertake to arrange
for the issuance to a purchaser of such a policy, at the expense of
the purchaser, at a cost not to exceed what is cammonly referred to
in Dade County, Florida as the "card" or "retail" rate.

Please see the Purchase Agreement, a sample form of which is attached
as Schedule "8" to this Prospectus, respecting further terms and
provisions regarding the payment of closing expenses and for other
matters relating to closing.

The Developer with respect to 80 units in the Condcminium is York-
Hannover Corp., a Florida corporation (referred to herein as the
"Developer"). The BO units in the Condaminium being sold by this
Developer are described in Schedule "9" to this Prospectus. The
Developer's experience as of the date of this Prospectus in Florida
is limited to the develomment of this Condaminium. The officer of
the Developer residing in Florida and directing the sale of the

said 80 units in this Condominium is Gene Chamberlain. Mr. Chamberlain
has been involved in the marketing and sales of Condaminiums through-
out the United States and has previously worked in the State of
Florida.

The Developer recamends to any purchaser of a unit in the Condaminivm
that he or she consult with their insurance agent in order to
ascertain the advisability of obtaining a Condominium Homeowner's

No. & Policy with "loss assessment coverage", due to the enactment

-G~




of Section 718.119 (2), as amended, of the Florida Condominium Act,
which became effective on January 1, 1977 and provides as follows:

"The ocwner of a unit may be personally liable for the acts or
anissions of the association in relation to the use of the
camon elements but only to the extent of his pro rata share
of that liability in the same percentage as his interest in
the common elements, and then in no case shall that liability
exceed the value of his unit.

20. Each condominium unit has been assigned a parking space or spaces
pursuant to Article VIII of the Declaration of Condaminium.

21l. Copies of the following are attached as Schedules to this Prospectus:

Schedule

Schedule

Schedule

Schedule

Schedule

Schedule
Schedule

Schedule
Schedule
Schedule

Dated November 15,

1

10

1977

Qriginal Declaration of Condaminium for
Kendalwood Court Condominium which has
attached the following exhibits:

Exhibit "A" - Legal Description of Condominiim
Property.

Exhibit "B" - Plot Plan and Graphic Description.

IExhibit "C" - Original Projected Operating Budget
(cbsolete) and Identification of
units listing percentage share of
camon elements.

Exhibit "D" - By-Laws of Kendalwood Court Con-
damninium Association, an wnincor-
porated association.

Exhibit "E" - Regulations Regarding Children.

Exhibit "F" - Management Agreement (which has
been assigned to York-Hannover
Management Company) .

First Amendment to the Declaration of Condominium
correcting percentage of coumon element owner-
ship.

Second Amendment to Declaration. of Condominium

changing the name of the Condominium to Taracomo
Townhames, a condaninium.

Third Amendment to Declaration of Condominium
correcting certain inadvertent omissions to
the original Declaration of Condominium.

Covenant Running With the Land regarding Kendale
Iakes Golf and Country Club.

Assignment of Management Agreement.

Proposed Operating Budget for fiscal year beginning

October 1, 1977 and ending September 30, 1978.
Form of Purchase Agreement,
List of 80 units being sold by this Developer.

Form of Special Warranty Deed.
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-~ DEELARATION OF CONDOMIN!UM
o

o

ESTABLISHING \)

KENDALWOOD  COURT  CONDOMINIUM

SELECT BUILDERS OF FLORIDA, INC., a Florida corporation, hereinafter
called ''Developer', for itself, its successors, grantees and assigns, baing
the holder of title of record to the property described in Exhibit "'A"
attached hereto and made a part hereof, hereby states and declares 'that the
land described 1s submitted to condominium ownership, pursuant to the
requirements of Chapter 711 of the Statutes of the State of Florida, as
amended, hereinafter termed the "'Condominium Act', the provisions of which
said Act are hereby incorporated by reference and included herein thereby,
and does herewith file for record this Declaration.

’

All restrictions, reservations, covenants, conditions and easements
contained herein shall constitute covenants running with the land or
equitable servitudes upon the land, as the case may be, and shall rule
perpetually unless terminated as provided herein, and shall be binding upon
all unit owners as hereinafter defined, and in consideration of receiving
any by acceptance of a grant, devise or mortgage, all grantees, devisees or
mortgagees, their heirs, personal representatives, successors and assigns,
and all parties claiming by, through or under such persons, agree to be
bound by the provisions hereof, and the By-Laws of this Association. Both
the burdens imposed and the benefits shall run with each unit and the
Interests in common property as defined herein.

. Name
1.01 The name of the condominium is the Kendalwood Court Condominium.
1.02 The name of the unit owners' association is The Kendalwood
Court Condominium Association, an unincorporated association.
The resident agent deslignated to receive service of process

‘upon the condominium is B. J. Layne whose residence address
is 2001 N. E. 197th Terrace, Dade County, Florida.

it. Land

The land Included in this Condominium is as described in Exhibit VA",
attached hereto and made a part hereof as if fully set forth herein.

111, Definitions -

The terms used in this Declaration and in its Exhibits, including
the By-Laws of the Association, shall be defined in accordance with

: SCHEDULE - 1
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the provisions of 3 711.03 (Florida Statutes, as Amended) of the
Condominium Act and as follows unless the context ntherwise requires:

3.01" "Assessment'" - means a share of the funds required for the
payment of common expenses which from time to time is assessed
agalnst the unit owner,

3,02 YAssociation'" - means the Condominium Association described
on Page | and its successors, which is responsible for the
operation of the condominium,

3.03 'By-Laws' - means the By-Laws for t4e government of the con-
dominium as tliey exist from time to time.

3.04 '""Common Elements'' -

{1

(2)

(3)

(&)

(5)

All of those items stated in the Condominium Act.

Tangible personal property required for the maintenance

and operation of the condominium, even though owned by
the Association,

All condominium property not included in the town houses
or specifically otherwise lzsignated.

Any interests, rights and liabilities created under
restrictions and covenants running with the land.

All utility services defined in 3.18 hereof which are
located withln the area described in 4.05 hereof which
are required to furnish the subject utility services,

3.05 '"Common Ekpenses“ inciude:

(1)

(2)

(3)

(&)

(5)

Expenses of administration and management of the Associ-
ation and of the condominium property.

Expenses of maintenance, operation, repair or replacement
of the common elements, limited common elements, and of
the portions of the town house to be malntained by the
Association. :

The cost of carrying out the powers and the duties of
the Assoclation.

Expenses declared common expenses by ‘the provisions of this
Declaration or by the By-Laws of the Association.

Any valid charge against the condominium property as
a whele.
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""Common Surplus' - means the excess of all receipts of the
Association, including but not timited to assessments,

rents, profits and revenues on account of the common elements,
over the amount of common expenses.

"Condominium'* - means shall of the condominium property as a
whole when the context so permits, including the lands and
all improvements thereon, and all easements and rights of
way appurtenant thereto intended to fuse in connection with
the condominium, A condominium is that form of ownership

of condominium property under which units of improvements
are subject to ownership by different owners, and there is.
appurtenant to each unit as part thereof an undivided share
in the common elements.

""Condominium Parcel' - means a unit together with the undivided
share in the common elements which is appurtenant to the unit,

""'Declaration' or ''‘Declaration of Condominium' or "Enabling
Declaration'' - means this instrument, or as it may from time
to time be amended.

3.10 ”“Limited Common Elements'' - means and includes those common

3.11

3.12

3.13

3.1
3.15

elements which are reserved for the iise of a certain unit
or units to the exclusion of other units.

“Institutional Mortgagee'' - means a bank, savings and loan

association, insurance company, mortgage company, or other
like business entity authorized to do business in Florida,
is also referred to as the institutional mortgagee.

'"Operation' or "Operation of the Condominium'' - means and

includes the administration and management of the condominium
property.

“Unjt" - means a part of the condominium property which is to

be subject to private ownership, as designated on the Exhibits
attached and made a part of this Declaration., The word
""Apartment'' as used herein and in the coadominium survey is
synonymous with the word "Unit' as defined herein. '"'Unit
Owner'' or "Owner of a Unit'" means the owner of a condominium
parcel, The words ''"Apartment Owner' as used herein are
synonymous with the words "Unit Owner' as defined herein, as
well as town house owner defined below.

""Town House'" - means unit as defined by the Condominium Act.

"Town House Building" - means any building separated from any

other buildings containing one or more town house units.




4 8773 11039

3.16 '"Town House Owner'" or "Owners' - means the owner of a town
house parcel, referring here to each of the 120 separate and
numbered dwelling units designated in the survey, also sometimes
referred to as town house in this Declaration,

3.17 "Town House Parcel" - means a town house and common element
having the same numbers identified in the survey, ‘plus an
undivided interest in the common elements as prescribed for
each town house on the Exhibits attached.

3.18 '"Utility Services' = Shall inclune but not be limited tn
electric power, gas, hot and cold water, heating, refrigeration,
garbage and sewage disposal and ajr conditioning compressor.
and air handler with all attendant equipment,

Whenever the context so permits, the use of the singular shall
include the plural-and the plural shall jnclude the singular, and
the use of any gender shall be deemed to include all genders,

'"The Condominium'' is described as foilows:

L.,01 A survey of the land and a graphic description of the
tmprovement or improvements i: which units are located and
the identification of each unit by letter, name or number; so
that no unit bears the same designation as any other unit, and
the plot plan thereof, ali in sufficient detail to identify
the common elements and each unit and their respective locations
and approximate dimensions, atrached hereto as Exhibit "B,

4,02 Amendment of Plans: Developer reserves the right to change the
interior design or arrangement of all units so long as developer
owns the units so changed and altered, provided such change shall
be reflected by an amendment of this Declaration, and
provided, further, that an amencment fpr such purposes need
be signed and acknowledged only by the developer and mortgagee,
and need not be approved by the Association or town house

owners or by condominium, whether or not elsewhere required for
an amendment, . )

4.03 Easements expressly provided for and reserved in favor of the
owners and occupants of the town house units, their guests
and invjtees, as follows:

(1) Utilities: Blanket easements are reserved throughout the
‘condominium property as may be required for the utility
services In order to serve the condominium area adequately,

(2) Encroachments: In the event that any town house or the
recreation area shal) encroach upon any of the common
elements or any other town house for any reason other than




(3)
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the Intentional act of the town house owner, or owner of
the recreational area, or in the event that any common
elements shall encroach upon any town house, then an
easement shall exist to the extent of such encroachments
50 long as the same shall continue,

Traffic: An easement shall exist for pedestrian traffic
over, through and across sidewalks, paths, walks, hails,
lobbies, elevators, and other portions of the common elements
as may be from time to time intended and designated

for such purpose and use; and for vehicular and pedestrian
traffic over, through and across such portions of the common
elements as may from time to time be paved and intended

for such purposes, and such easements shall be for the use
and benefit of the town house owners and those claiming

by, through or under the aforesaid; provided, however,
nothing herein shall be construed to give or create in

any person the right to park upon any portlon of the
condominium property except to the extent that the space

may be specifically designated and assigned for parking
purposes.

Attached as Exhibit 'B' is a Plot Use Plan reflecting the
real property and improvement for the subject condominium
and certain contiguous real property and contemplated
condominium Improvements to be constructed thereupon,

L.04 Number of Town Houses: Each town house shall be identified
by a letter or number different from all other town houses,

4.05 Town House Dimensions: Each town house shall include that part
of the building containing the town house that lies within the
boundaries of the unit which boundaries are as follows:

(1)

(2)

(3)

Horizontal Dimension: Fach town house shall consist of

the area bounded by the unfinished interior surfaces of

the perimeter walls of such town house, the rear perimeter
wall being the rear block patio wall except, any perimeter
wall protruding beyond interior of the front perimeter wall
shall not be part of the town house per paragraph 8.01 (9)
hereof. Any outside wall of a utility storage area shall be
considered ‘a perimeter wail, .

Vertical Dimension: Each town house shall consist of the
space bounded at the lower side by the underside of the
foundation closest to the ground level; and bounded at the
upper side by the exposed (outside) area of the roof.

Items 4.Q5 (1) and (2) above shatl not include those items
previously referred to in 3.04 (5) hereof,
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Prorations of Common Expenses, Voting Rights

5.01

1

5.02

5.03

The Improvements on the iand described in Exhibit "“A'* and
that certain number of units set forth in Exhibit "8" ,
attached, together with common elements and |imited common
elements. In connection with Floor Plans and Plot Plan, the
said plans and all legends and notes thereon contained are
incorporated herein and made a part hereof by reference, and
the said plans have been certified in the manner required by
the Condominium Act and are attached hereto. Each unit o.aer
and any officer, agent, employee or designee of the
Association or the Board of Directors shall have access across -
the limited common elements for the purposes of Ingress and
egress,

The undivided interest owned by each unit owner in the common
elements is set forth in Exhibit "C'" attached. The percentage
assigned each unit shall be. the basis upon which assessments
are made as provided for in Paragraph XX1! infra.

-Subject to the provisions and restrictions set forth in the

By-Laws of the Association responsible for the operation of
this Condominium, based on carefully determined and
established criteria, the unit owners of the respective
units are each entitled to one vote for each unit.

Joint ownership of any individual unit shall count for that |
fractional share of a vote as the percentage of ownership

bears to the total ownership. Entireties ownership shall

represent one half of the vote for each spouse,’

Vi. Condominium Parcels, Appurtenances, Pcssession and Enjoyment

6.01

6.02

The condominium parcel is & separate parcel of real property,
the ownership of which Is in fee simple, or any other estate
of real property recognized by law,

There shall pass with a unit as appurtenances thereto:
(1) An undivided share in the common elements.

(2) An exclusive easement for the use of the air space
occupied by the unit as it exists at any particuiar time
and as the unit may lawfully be altered or reconstructed
from time to time, which easement shall be terminated
automatically in any air space which is vacated from
time to time. ’

(3) An undivided share in the common surplus.
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6.03 The owner of 2 unit is entitled to the exclusive possession
of his unit. He shall be entitled to use the common elements
in accordance with the purposes for which they are entitled,
but no such use shall hinder or encroach upon the lawful rights

of owners of other units. There shall be a joint use of the common

elements and a joint mutual easement for that purpose is hereby
created.

Restralnt upon Separation and Partition of Common Elements

7.01 The undivided share in the comron elements which is
appurtenant to a unit shall not be separated therefrom and
shali pass with the title to the unit, whether or not
separately described.

7.02 A share In the common elements appurtenant to a unit cannot be
conveyed or encumbered except together with the unit,

7.03 The shares in the common elements appurtenant to units shall
- remd3in undivided, and no action for partition of the common
elements shall lie.

Common Elements

8.01 Common elements include within its meaning the following items:

(1) The land on which the improvements are located and any other

land included in the condominium property, whether or not
contiguous,

(2) All parts of the improvements which are not included within
. the units,

(3) Easements through units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility
services to units and the common elements,

(4) An easement of support in every portion of a unit which
contributes to the support of a building.

(5) Installations for the furnishing of utility services to more

than one unit or to the common elements or to a unit other
than the unit containing the installation. -

{6) The property and installation in connection therewith
required for the furnishing of services to more than
one unit or to the common elements.

spaces per unit; each unit owner of type C shall have one (1)

USSR

""'/*"p.'#_;: . .
éé%? .=~ {7) Each unit owner of type A and B shall have two (2} parking
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“., parking space per unit, numbers on it corresponding to
ﬂ:;: his apartment number which shall be a2 limited common
element; all other unassigned parking spaces are common
elements,

(8) The recreational improvements.

-~ (9) The area protruding beyond the interior of the front
u perimeter wall which shall encompass a frontal walkway

Sy and/or patlio shall be considered a 1imited common
ol element of each town house owner adjacent to said tront
2 walkway and/or patio.
'Y “
(10) Lighting fixtures utilized to illuminate the common elements,

8.02 Al] of the residents of ''Kendalwood Court Condominium' and their
- guests and business invitees, shall have an easement over all
of the private roads, roadways, alleys or driveways constructed
wlthin Kendaiwood Court Condominium.

Deposits

All monies advanced or deposited on any contract for the purchase of

@ condominlum unit prior to filing a Notice of Commencement for the
condominium project pursuant to Part | of Chapter 711, Florida
Statutes, shall be held in a special account by the seller or its

duly authorized agent and shall not be commingled with the funds of

the seller. |If such monies shall remain in this special account for
more than three (3) months, and if it shall earn interest, the

interest so earned shall be added to the principal and paid or credited
to the buyer or seller, as the case may be, who is entitled to receive
the principal upon the closlng or upon breach of the contract.

Amendment of Declaration

10.01 This Condominium Declaration may be modified or amended by
three-fourths (3/Lths) (75%) of the unit owners executing
the modification instrument with the formalities of a deed
and recording same in the Public Records of Dade County,
Florida; provided, however, that:

(1) No amendment shall change any condominium parcel nor a
unit owner's proportionate share of the common expenses
or common surpius, nor the voting rights appurtenant to
any unit, unless the record owner{s) thereof and all
record owners of mortgages or other voluntarily placed
liens thereon shall join in the execution of the amendment,

(2) No amendment shall be passed which shall impair or
prejudice the rights and priorities of mortgagees.
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10.02 Invaiidation of any part of this Condominium Declaration
or any provisions contained in the Plat of the condominium
property, or in a conveyance of a unit in the condominium
by judgment, court order or law shall in no way affect any
of the other provisions which shall remain in full force
and effect,

10.03 Thls Condominium Declaration shall be binding upon and inure
to the benefit of unit owners and their grantees, heirs,
personal representatives, successors, assigns and any and
all parties claiming by, through or under any unit owner.

10.04 Notwithstanding anything to the contrary contained in this
Declaration, the Developer expressly reserves the right to
amend the Declaration so as to correct any legal description
contained herein, which legal description or descriptions
may have been incorrect by reason of a scrivener's or
surveyor's error. The Developer may amend this Declaration
as aforedescribed by filing an amended legal description
(or descriptions) as an amendment to the Declaration among
the Public Records of Dade County, Florida, which amendment
(or amendments) shall expressly describe that legal des-
cription which is being corrected (by reference to the
exhibit containing said legal description or otherwlse),
in addition to the corrected legal description. Such
-amendments need be executed and acknowledged only by the
Developer and need not be approved by the Association, unit
owners, lienors, or mortgagees of units of the Condominium,
except for the written consent of the affected mortgagee.
However, as. part-and parcel of any such amendment as provided
for in thls subparagraph, there shall be attached thereto
an affidavit of the individual or individuals responsible for
the original incorrect legal description, whether he be
scrivener or surveyor, which affidavit shall set forth (1)
that said Individual made an error in legal description, (2)
that the error is corrected by the description contained in
the amendment, and (3) that it was the intent at the time of the
incorrect original legal description to make that description
such as is contalned in the new amendment.

By~Laws

The operation of the condominium property shall be governed by the By-
Laws of the Assoclation, a copy of which is attached hereto and made a
part hereof as Exhibit "D'. No modification of or amendment to these
By-Laws shall be deemed valid unless set forth in or annexed to a duly
recorded amendment to this Declaration In accordance with the formalities
set forth herein. No amendment to said By-Laws shall be adopted which
would affect or impair the validity or priority of any mortgage cover-
ing any condominium parcel. -
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Xll., The Association, its Powers and Responsibilities

S

f;f‘ 12.01 The operation of the condominjum shall be vested in

////’ the Associatiop.

.= .. 12.02 No unit owner, except as an officer of the_&jj;mjggigp,

o i S —

______ ““;EFs- ' shall have any authority to act for the Association,

&5 12.03 The powers and duties of the Association shall include
cijtgﬁifv”/, those set forth in the By-Laws referred to above, but in
addition thereto, the Association shall have all of the

powers and duties set forth In the Condominium Act, as well

as all powers, dutles granted to or imposed it by this
Declaration, including, but not limited to: -

(1) The irrevocable right to have access to each unit from
ALS L,@CJg;b : time to time during reasonable hours as may be necessary
T for the maintenance, repair or replacement of any common
elements therein, or for making emergency repairs therein
necessary to prevent damage to the common elements or

to any other unit or units,

(2) The power to make and collect assessments and to lease,
maintain, repair or replace the common elements, '

‘(3) The duty to maintain accounting records according to
good accounting practices, which shall be open to
' Inspection by unit owners at all times.

(4} The power to enter into contracts with others for
valuable consideration, for the maintenance and manage- -
ment_of subject property, Including the normal maintenance
and repair of the common elements and in connection
therewith, to delegate the powers and rights herein
contained, including that of making and coilecting assess-
ments, perfecting liens for non-payment, etc. The service
and maintenance contracts referred to herein may delegate
to the service company the duty and responsibllity to
maintain and preserve the interior surface of the condominium
parcels and to paint, clean, decorate, maintain and repair
the individual condominium unit.

. Each town house owner, his heirs, successors and assigns,
shall be bound by any such management agreement or amend-
ments or revisions thereof to the same extent and effect
as if he had executed such management agreement for the .
purposes hereln expressed, including but not limited to
adopting, ratifying, confirming and consenting to the
execution of the same by the Association, convenanting and
promising to perform each and every of the covenants,
promises and undertakings to be performed by apartment

1

- 10 -




XV,

i 8773 11046

owners as required under said management agreement,
acknowledging that all of the terms and conditlons
thereof , including the menager's fee, are reasonable,
and agreeing that the persons acting as dlrectors and
officers of the Association entering into such an
agreement have not breached any of their duties or
obligations to the Assoclation, The management
agreement, as well as each and every provision thereof’,-
and the acts of the Board of Directors and officers
of the Association entering into such agreement are
hereby ratified, confirmed, approved and adopted.

(5) The power to adopt reasonable rules and regulations =~
for the maintenance and conservation of the condominium
property, and for the health, confort, safety and welfare

ol of the condominium unit owners, all of whom shall be
o . ——— aditlt S e
g;%KN(L subject to such rules and regulations. "‘

Maintenance, Limitation upon Improvement

13.01,

13.02

13.03

Common

The maintenance of the common elements shall be the respon-
sibility of the Assoclation.

There shall be no material alteration or substantial
additions to the common elements or limited common elements,
except in 2 manner provided herein,

No unit owner shall make any-al tions in the portions of
the i ments of the condominium which are to be maintained
by the Association, or remove any portion thereof, or make

any addition thereto, or do any work which would jeopardize
the safety or soundness of the building containing his unit

or impalr any easement.

Expenses and Common Surplus

14,01

14,02

14,03

Common éxpenses shall include the costs of carrying out the
powers and duties:- of the Association, and any other expenses
designated as common expense by this Declaration and the By-Laws.

Funds for the payment of common expenses shall be assessed
against unit owners in the proportion of percentages of sharing
common expenses provided in this Declaration which is on an
equal basis.

The common surplus shall be owned by town house owners in the
shares provided in this Dectaration in the same amounts for the
same owners of units as set forth as commen elements..

Assessments, Liability, Lien and Priority, Interest, Collections

15.01

The Assocltation, through its Board of Directors, shall havz the
power to fix and determine from time to time the sums necessary

- 11 -
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to provide for the common expenses of the condominium
property, including the expense allocable to services being
rendered by a management company with which the Association
may contract, Unless specifically waived by the Association,
the assessmentsehsT! include hazard and liability Insurance

_ .premiums. A town house owner regardless of how title is

Z acquired, shall be liable for all assessments coming due

2) while he is the owner of 2 unit. In a voluntary conveyance,
the grantee shall be jointly and severally liable with the
grantor for all unpaid assessments dgainst the latter for his
share of the common expenses up to the time of such voluntary
conveyance,

15.02 The liability for assessments may not be avoided by waiver of

;) the use or enjoyment of any common elements, services or
£ CfU¥Ni€0,~ recreation facilities, or by abandonment of the unit for which
6&2’ the assessment was made.
W
T e 15.03 Assessments and installments thereon not paid when due shall
////;; ele? ] bear Interest from the date when due until paid at the rate

4,,,;:/,/,/’/_ of ten (IQmeer cent per annum,

e Association shall have a lien on each condominium parcel

for any unpaid assessments and Interest thereon against the

owner of such condominium parcel until paid: Such lien shall

-also Include a reasonable attorney’'s fee incurred by the
igﬁffyjs _ Association incident to the collection of such assessment or
gj?éQD enforcement of such lien. Such liens shall be executed and

recorded in the Public Records of Dade County, Florida, in the
manner provided by law, but such liens shall be subordinate to
the Tien of any mortgage or any other llen recorded prior to
the time of the recording of the claim of lien by the Association,

The Board of Directors may take such action as it deems .necessary
to collect assessments by personal action or by enforcing and
foreclosing said lien, and may settle and compromise same if in
the best interests of the Association. Said lien shall be effect-
ive as and in the manner provided by the Condominium Act and

shall have the priorities established by said Act.

15.05 Liens-for assessments may be foreclosed by suit brought in the
sname of the Association in like manner as a8 foreclosure of
2 mortgage on real property, as more fully set forth in the
statute, The Association may bid at any sale in same and apply
as a cash credit against its bid all sums due the Association
covered by the lien being enforced.

15.06 Where the mortgage of a first mortgage of record or other
purchaser of a condominium unit obtains title to the condominium
parcel as-a result of foreclosure of the first mortgage, or
where an institutional first mortgagee of record accepts a deed

- 12 -
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to said condominium parcel in iieu of foreclosure, such
acquirer of title, his successors or assigns, shal] not be
liable for the share of common expenses or assessment by
the Association pertaining to such condominium parcel or
chargeable to the former unit owner of such parcel which
became due prior to acquisition of title as a result of
foreclosure, or the acceptance of such deed in lieu of
foreclosure. Such unpaid share of common expenses or
assessments shall be deemed to be common expenses collectable
from all of the unit owners, excluding the acquirer, his
successors and assigns. )

15.07 Any person who acquires an interest in a unit, except through
. foreclosure of a first mortgage of record (or deed in lieu
thereof), as specifically provided in the paragraph immediately

_ preceding, including without limitation persons acquiring
*jliig title by operation of law, including purchasers at judicial
sales, shall not be entitled to occupancy of the unit or
I ~ enjoyment of the common elements until such time as all unpaid
4;}///) assessments due and owing by the former owner have been paid.

15.08 The Assoclation, acting through Its Board of Directors shall
have the right to assign its claim and lien rights for the
-recovery of any unpaid assessments to the developer or to any
unit owner or group of unit owners, or to any third party.

15.08 Nothing herein shall abridge or limit the rights or respon-
sibilities of mortgagees of a condominium unit as set out in
greater detail in the statutes made and provided for same,

Terminatién of Condominium

If all unit owners and the holders of all iiens and mortgages affecting
any of the condominium parcels execute and duly record an instrument

terminating condominium property, or ‘'very substantlal' damage occurs
as defined In the insurance clauses hereunder, said property shall be
deemed to be subject to termination and thereafter owned in common by
the unit owners. The undivided ‘interest in the property in common

by each unit owner shall then become the percentage for the undivided
interest previously owned by such owner in the common elements.

Equitable Reljef

In the event of substantial damage to or destruction of all or a
substantial part of the condominium property, and in the event the
property is not repaired, reconstructed or rebujlt within a reasonable
period of time, any unit cwner or institutional mortgagee shall have
the right to petition a court of equity having jurisdiction in and for
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Dade County, Florida, for equitable relief, which may, but
need not necessarily include a termination of the condominium
and a partition,

Limitation of Liability

18.01 The liability of the owner of a unit for coﬁmon expenses shall
be limited to the amounts for which he is assessed from time
to time in accordance with this Declaration.

The owner of a unit shall have no personal liabllity for any
damages caused by the. Associatlon on or in connection with
the use of the common elements. A unit owner shall be liable
for injuries or damages resulting from an accldent in his

own unit to the same extent and degree that the owner of a
house would be liable for an accident occurring within the
house,

19.01 With the exception of liens which may result from the initial
construction of this condominium, no liens of any nature may
be created subsequent to the recording of this Declaration
against the condominium property as a whole (as distinguished
from individual units) except with the unanimous consent of
the unit owners,

19.02 Unless a unit owner has expressly requested or consented to work
being performed or materials belng furnished to his unit, such
labor or materlals may not be the basis for the filing of a

= lien against same. No Labor performed or materials furnished

XX,

iy to the common elements shall be the basis for a lien thereon

I/ unless authorized by the Association, in which event same may

AJ be the basis for the filing of a lien against all condominium
parcels in the proportions for which the owners thereof are
llable for common expenses.

13,03 In the event a 1len against two or more condominium parcels
becomes effective, each owner thereof may relieve his condominium
parcel of the lien by paying the proportionate amount attributable
to his condominium parcel. Upon such payment, it shall be the
duty of the lienor to release the llen of record for such
condominium parcel,

Remedies for Violatlion.

I
Each unit owner shall be governed by and conform with this Declaration
and the By- Laws attached hereto, Failure to do so shall entitle
the Association or any unhit owner to recover damages or obtain

—

-1l -
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Injunctive relief or both, but such relief shall not be exclusive
of other remedies provided by law.

HMembership In Associatlon

21.01

21.02

22.01

22.02

22. 03

Sales,

The Association was created to perform the acts and duties
desirable In connection with the management of the units

and common elements defined and described in this Condominium
Declaration, and to levy and enforce collection of assessments
necessary to perform said acts and duties.

All unit owners shall automatically be members of the Assoc-
iation, and said membership shall terminate when they no longer
own said units,

Assessments

The Board of Directors of the Association shall approve annual
budgets In advance for each fiscal year, which budget shail
project anticipated income and estimated expenses in sufficient
detail to show separate estimates for taxes, if any, and
insurance for the common elements, plus operating and
maintenance expenses,

The percentage of the annual assessment chargeable for each
fiscal year against each unit Is set forth in Exhibit, gy,
The annual assessment shal) be broken into twelve (12) equel
parts, payable in advance monthly, on the 15th day of each
month. In addition, the Association has the power to levy
speclal assessments against each unit in thelr respective
percentages, If a deficit should develop in the treasury for
the payment of common expenses.

The Developer shall be exempt from any late charges, fines,
levies, maintenance assessments, or assessment for payment
of the aforementioned for a period of thirty {(30) days from
the date when the aforementioned accrued for a period of one
vear from the date of recordation-of the Declaration of Con-
dominium so that it may be able to.have sufficient time to .
examine its books to determine the extent of its liability.

Rental, Lease or Transfer

23.01

Members of the Association shall have the option to purchase
or lease any unlt upon the same terms and conditions as are
offered by the unit owner to any third person, Prior to the
sale, rental, lease or transfer of any unit to any person
other than the transferor's spouse or member of his immediate
family, the unit owner shall notify the Board of Directors of
the Association, in writing, of the name and address of the
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person to whom the proposed sale, rental, lease or transfer

is to be made and the terms and conditions thereof, and such
other Information as may be required by the Board of Directors,
Fallure to do so shall be deemed & breach hereof, and any ~
transfer in contravention of this Declaration shall be null

and vold and confer no title or interest to the intended
purchaser, lessee or transferee. Within ten (10) days of
receipt of said notice, and such suppiemental information as it
requires, the Board of Directors shall either approve or dis-
approve the proposed sale or transfer, In writing, and shall
notify the owner of Its decision. Failure by the Association
to act within said ten days shall be tantamount to its consent,

23.02 In the event the Board of Directors disapproves of the proposed
transaction, and if the unit owner still desires to consummate.
s same, he shall, thirty (30) days before such proposed sale or
ﬁ;) transfer, give written notice to the secretary of the Association
. of his Intentlon to sell or transfer on a certain date, and the
A bona fide purchase price and other terms thereof, and the
rd Association shall promptly notify its members of the date, price
f . and terms.y The members of the Association shall have the first .
im .gright over non-members to purchase on the terms and conditions
™ ‘[Zontained in the notice provided that they so notify the
4 vsecretary of the Association In writing at least twenty (20)
; days before the date of the intended sale, which information
7 the Association shall promptly forward to the owner. Thereupon,
{E the selling unit owner may either accept the offer or withdraw
-, - and/or reject the offer specified in the notice to the Board.
§ Failure of any unit owners to accept the offer within sald
;- twenty (20) days, or to close the transaction within thirty (30)
o days shall be deemed consent to the transaction specified in the
s notice, In the event the member giving notice receives acceptance
{ f rom more than one member, it shall be discretionary with the
: member giving notice to consummate the sale with whichever of the
} accepting members he chooses. If no written notice accepting the
3 price and terms Is received from any other member, the selling
i member may complete the sale on the day and at the price and
(, terms given in his notice.

in the event that the provisions of the foregoing sections shall
be deemed Invalid or illegal as a violation of the Rule against
Perpetuities, then, in that event the terms and conditions of the
aforementioned Sections 22,01 and 22,02 hereof shall expire
twenty-one (21) years after date of the execution of this
instrument, .

23.03 Units shall not be leased without the prior written approval of

the Board of Directors. The Board will have the right to
require that a substantially uniform form of lease be used.
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Notwithstanding the lease of his unit, the liability of the
unit owner shall continue. Any sale or lease not authorized
pursuant to the foregoing paragraphs shall be voidable unless
subsequently approved by the Association. The Association

is bound to deliver to any purchaser, lessee, mortgagee,

title insurance company or attorney representing the foregoing,
a statement in writing that the Association has ratified any
sale or lease in the event the Association has ratified the
sale or lease upon the request of the aforementioned either

by expressed or tacit consent,

Should any condominium unit or parcel at any time become
subject to an institutional first mortgage, the holder .
thereof, upon becoming the owner of sald condominium parcel
through foreclosure, deed in lieu of foreclosure, or other
means, and its immediate grantee shall have the unqualified
right to sell, lease or otherwise transfer said unit, including
the fee ownership thereof, without prior offer to the Board

of Directors, the provisions of the subparagraphs above to be
inapplicable,

Notwithstanding any other provisions herein this Article shall
not be applicable to SELECT BUILDERS OF FLORIDA, INC., a
Florida corporation, the corporation submitting subject
property to condominium ownership, which is irrevocably

"empowered to sell, lease or rent condominium units to any

lessees or purchasers. The said declarant shall have the
right to transact any business necessary to consummate sales
of said units, including but not limited to the right to
maintain and show model town houses, have signs, employees

in the offices and use the common elements., Sales office signs
and all items pertaining to sales shall not be considered
common elements and remain the property of the developer.

The initial estimated assessment chargeable to an apartment
owner for common expenses shall be the amounts set forth in
Exhibit "c'' attached hereto. The developer shall be
responsible for all assessments referred to herein for unsold
units from the date of the first closing of a unit by a buyer.

The first Board of Directors of the condominium association
will remain in office, and the developer will control the
operation of the condominium property, until all apartment
units in same have been sold and closed; two years from
recordation of this Declaration; or until developer elects to
turn over control to the condominium parcel owners, whichever
shall first occur, Upon any of said events, a special meeting
for the purpose of electing interim directors will be held
upon due and proper notice being given to all members as per
the By-Laws. Such interim directors will serve until the
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first regular meeting of members as required under said
By-Laws. The interim election and all subsequent elections
shall take place in accordance with the procedures set

forth in the By-Laws as applicable to regular annual meetings,

Obligations to Members

In addition to other obligations and duties heretofore set forth
in this Declaration, every unlit owner shall:

ﬂ—_———'—‘
e

2L.0! Promptly pay the assessments levied by the Association.

24,02 Maintain in good condition and repair his unit and all interior
surfaces within or surrounding his apartment unit {such as
the surfaces of the walls, ceilings, floors), whether or
not a part of the apartment or common elements, and maintain
and repair the fixtures therein and pay for any utilities |
which are separately metered to his unit.

24,03 Not use or permit the use of his unit for any purpose other
than a single family residence for himself and the members
of his family and social guests, and maintaln his unit in a
~clean and sanitary manner.

24,04 Keep pets, birds or other animals in his unit and the common
elements only under regulations establiished by the Asscocliation,
Smal! pets and small caged birds are permitted, but only in the
individual units or when pets are leashed, but same shail
not be permitted in the area of recreation facilities.

24,05 MNot permit or suffer anything to be done or-kept in his
{7 unit’ which would increase the insurance rates on his unit
or the common elements, or which will obstruct or interfere
with the rights of other members or annoy them by unreasonable
noises or otherwise; nor shall a member gommjt or permit, any ..
‘ niusance, immoral or illegal act in his unit er on the common
elements. -

24,06 Conform to and abide by the By-Laws and uniform rules and
regulations in regard to the use of the unit and common
elements which may be adopted In writing from time to time
by the Board of Directors of the Association, and to see that
all persons using owner's property by, through or under him
do likewise.

.?;3}2“-07 Make no alteration, decoration, repair, replacement or change

of the common.elements or to any outside or exterior portion
of the building.




/,/“"HEM.OB
C

<

N

24,09

A e

24,10

24,1

24,12

[:j 254,13

2514

it 8773 11054

Allow the Board of Directors or the agents and employees

of the Association to.enter any unit for the purpose of
maintenance(;;$§§§gzz§5:>repair. replacement of the
improvements tHin units or the common elements, or in

case of emergency threatening units or the common p
elements, or to determine compliance with this Condominium ////
Declaration,

Show no sign, advertisement or notice of any type on the
common elements or his unit, and erect no exterior antennas
and aerials except as provided in uniform regulations '“‘““”4
promulgated by the Association,

To allow children as provided in Exhibit "E' attached.

Make no repairs to any plumbing or electrical wiring within
& unit except by plumbers or electricians authorized to do
such work by the management of the Association. Plumbing
and electrical repairs within a unit shall be paid for and
be the financial obligation of the owner of the unit,
whereas the Association shall pay for and be responsible
for plumbing repairs and electrical wiring within the
common elements.

Return the ''condominium parcel' for the purpose of ad
valorem taxes to the respective taxing authorities having
jurisdiction over them for separate assessment against

his condominium parcel. For the purposes of ad valorem
taxation, the interest of the owner of a ‘‘condominium
parcel' in his '"condominium unit" and in the '‘common
elements'' shall be considered as a unit., The value of

said unit shall be equal to- the percentage of the value of
the entire condominium, inciuding land and improvements, as
has been assigned to said unit in Exhibit "'C" of this
Condominium Declaration. The total of all of said percentages
equals 100% of the value of 2il of the land and improvements
thereon,

Use no parking space except as specifically assigned to him,
which parking space or spaces shall be considered limited
common element,

Obtain the written consent of the Association prior to
repainting the exterior portions of the unit or any portion
thereof a celor other than the last painted.

XXV. Enforcement of Maintenance

In the event the owner of a unit fails to maintain it as required

p above,

or otherwise violates the provisions hereof, the Association
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or any other unit owner shal] have the right to proceed in 3

court of equity to seek compliance with the foregoing provisions;
or the Association shall have the right to assess the unit owner
and the unit the necessary sums to put the improvement within the
unit in good.condition, and to collect such assessment and have

a lien for same as is otherwise provided herein. After such
assessment, the Association shall have the right, for its employees
or agents, to enter the unit and do the necessary work to enforce
'compliance with the above provisions.

X¥XV1. Limited Common Elements

There are !imited common elements appurtenant to each of the units
in this condominium, as shown and reflected by the Floor and Plot
Plans, such as patios, balconies and parking spaces. These
1imited common elements are reserved for the use of the units
appurtenant thereto to the exclusion of other units, and there shall
pass with a unit as appurtenant thereto the exclusive right to use
the limited common elements so appurtenant. Expenses of maintenance
. and repair relating to the interior surfaces of such limited common
elements shall be borne by and assessed against the individual unit
owner, except for the maintenance expense of all parking spaces
which shall be considered common elements for the purpose of cost
of repair and maintenance. Any expsnses of maintenance, repair, or
replacement relating to the exterior surfaces of such limited
common elements, or invelving structural maintenance, repair or
replacement shall be treated as and paid for as a part of the
common expenses of the Association.

XXVtl., Insurance

The insurahce, other than title insurance, which shall be carried
upon the condominium property and the property of the apartment
owners shall be governed by the following provisions:

27.01 Liability Insurance: The Board of Directors of the Association
shall obtain public liability and property damage insurance
covering all of the common elements of the condominium, and
Insuring the Association and the common owners, as its and
their interests appear, in such amount as the Board of
Directors of the Association may determine from time to time,
provided that the minimum amount of coverage shall be $100,000/
$300,000/$10,000, Said insurance shall include, but not
limit the same to, water damage, legal liability, hired
automobile, non-owned automobile, and off-premises employee
coverages. All liabillty insurance shall contain cross-
liability endorsement to cover liabilities of the unit
owners as a group to a unit owner. Premiums for the payment
of such insurance shall be paid by the Association and charged
as a common expense.
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27.02 Casualty lnsurance:

(1) Purchase of Insurance: The Association shall
obtain fire and extended coverage insurance and
vandalism and malicious mischie{ insurance,
Insuring all of the insurable improvements within
the condominium, including personal property owned
by the Association, in and for the Interest of the
Association, all unit owners and their mortgagees,
as their interests may appear, in a company
acceptable to the standardgs set by. the Board of
Directors of the Association, [n an amount equal to
the maximum insurable replacement value, as .
determined annually by the Board of Directors of the
Associatlon. The premiums for such coverage and other
expenses in connection with said insurance shall be paid
by the Association and charged as s common expense.
The company or companies with whom the Association
shall place its insurance coverage, as provided in
this Declaration, must be good and responsible companies,
authorized to do business in the State of Florida,
The mortgagee, for so long as it owns and holds any
mortgage encumbering a condominium unit in the condominium,
shall have the right to approve the policies and company
or companies who are the insurers under the insurance
placed by the Association, as herein provided, and
the amount thereof, and the further right to designate
and appoint the lnsurance Trustee (all rights granted
to mortgagee in this paragraph shall be referred to
as '"Mortgagee's [nsurance Rights'').

At such time as the aforesaid institutional first
mortgagees are not the holders of a mortgage on a
unit, then these rights of approval and designation
shall pass to the institutional first mortgagee
having the highest doliar indebtedness on units in
the condominium property, and in the absence of the
action of sald mortgagee, the Association shall have
said right without qualification.

27.03 Loss Payable Provision - Insurance Trustee: All policies
purchased by the Association shall be for the benefit of the
Association, all unit owners, and their mortgagees, as
their interests may appear. Such policies shall be
deposited with the Insurance Trustee (as hereinafter
defIned), who must first acknowledge that the policies and
any proceeds thereof will be held in accordance with the
terms hereof. Said policies shall provide that all
Insurance proceeds payable on account of loss or damage shall
be payable to FIRST NATIONAL BANK OF HMIAMI, Miami, Florids,
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as Trustee, or to any other Lank in Florida with trust
powers, as may be approved by said mortgagees, if
applicable, which Trustee is herein referred to as ''the
Insurance Trustee". The Insurance Trustece shall not

be liable for the payment of premiums nor for the renewal
or the sufficiency of policies, nor for the failure to
collect any insurance proceeds, nor for the form or
content of the policies. The sole duty of the Insurance
Trustee shall be to receive such proceeds as are paid

and hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Association,

the unit owners, and their respective mortgagees (sometimes
collectively referred to hereinafter as ''beneficial
owners''), in the following shares, but such shares need
not be set forth upon the records of the Insurance Trustee:

(1) Common Elements: Proceeds on account of damage to
common elements - an undivided share for each unit
owner, such share being the same as the undivided share
in the common elements appurtenant to his unit.

(2) Condominium Units: Proceeds on account of condominium
units shall be In the following undivided shares:

(a) Partial Destruction - when units are to be
repaired and restored - for the owners of the
damaged units in proportion to the cost of
repairing the damage suffered by each unit owner.

(b) Total Destruction of condominjum improvements,
or where ''very substantial’ damage occurs and
the condominium improvements are not to be
restored, as provided hereinafter in this
Article - for the owners of al) condominium
units, each owner's share being in proportion
to his share in the common elements appurtenant
to his condominium unit.

(3) Mortgagees. In the event an institutional mortgage
encumbers a3 unit, the share of the unit owner shall be
held in trust for the mortgagee and the unit owner,
as thelr interests may appear; provided, however, that
no mortgagee shall have any right to determine or
participate in the determination as to whather or not
any damaged property shall be reconstriucted or repaired.

Distribution of Proceeds: Proceeds of insurance policies
received by the Insurance Trustee shall be distributed to or

for the benefit of the beneficial owners and expended or
disbursed after first paying or making provision for the

payment of the expenses of the Insurance Trustee in the following
manner:
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(1) Reconstruction or Repair: |If the damage for which
the proceeds were paid is to be repaired and restored,
the proceeds shall be paid to defray the cost thereof,
as elsewhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the
beneficial owners (or retained, pursuant to Paragraph
27.08 below), all remittances to unit owners and
their mortgagees being payable jointly to them.
This is a covenant for the benefit for any mortgagee
of a unit and may be enforced by it. Said remittance
shall be made solely to an institutional first mortgagee
when requested by such institutional first mortgagee
whose mortgage provides that i1t has the right to
require application of the insurance proceeds to the
payment of reduction of its mortgage debt.

(2) Failure to Reconstruct or Repair: If it is determined
In the manner elsewhere provided that the damage for
which the proceeds are'paid shail not be repaired and
restored, the proceeds shall be disbursed to the
beneficial owners; remittances to unit owners and their
mortgagees being pavable jointly to them. This is a
covenant for the benefit of any mortgagee of a unit
and may be enforced by it. Said remittance shall be
made solely to an institutional first mortgagee when
requested by such institutional first mortgagee whose
mortgage provides that it has the right to require
application of the insurance proceeds to the payment of

$ its mortgage debt. In the event of loss or damage to

‘ personal property belonging to the Association, and
should the Board of Directars of the Association determine
not to replace such personal property as may be lost or
damaged, the proceeds shall be disbursed to the beneficial
owners as surplus in the manner elsewhere stated, or
retained pursuant to Paragraph 27.08 below.

(3) Certificate: In making distribution to unit owners and
their mortgagees, the Insurance Trustee may rely upon
a Certificate of the Association as to the names of the
unit owners and their respective shares of the distribution,
approved in writing by an attorney authorized to practice
law in the State of Florida, a title Insurance company or
abstract company authorized to do business in the State
of Florida. Upon request of the Insurance Trustee, the
Association forthwith shall deliver such certificate.

27.05 Loss within a Single Unit: |If loss shall occur within a
single unit or units, without damage to the common elements,
the insurance proceeds shall be distributed to the beneficijal
unit owner{s), remittances to unit owners and their
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mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of a unit and
may be enforced by it. Said remittance shall be made
solely to an institutional first mortgagee when requested
by such institutional first mortgagee whose mortgage
provides that it has the right to require application of
the Insurance proceeds to the payment or reduction of its
mortgage debt. The unit owner shall thereupon be fully
responsible for the restoration of the unit.

Loss Less than ''"Wery Substantial'': Where a loss or damage
occurs to more than one unit, or to the common elements,

or to any unit or units and the common elements, but said

loss is Tess than ''very substantial' (as hereinafter def ined),
it shall be obligatory upon the Association and unit owners

to repair, restore, and rebuild ths damage caused by said
loss., Where such loss or damage is less than 'very
substantial";

(1) The Board of Directors of the Association shall
promptiy obtain reliable and detailed estimates of
the cost of repairing and restoration.

"(2)  If the damage or loss is limited to the common

elements, with no, or minimum, damage or loss to any
individual units, and if such damage or loss to the
common elements is ‘less ‘than $3,000.00, the insurance
proceeds shall be endorsed by the lnsurance Trustee

over the Association, and the Association shall promptly
contract for the repair and restoration of the damage.

(3) -Subject to the provisions of subparagraph (6) below,
if the damage or loss involves individual units as well
as the common elements, or if the damage is limited
to the common elements alone, but is in excess of
$3,000.00, the insurance proceeds shall be disbursed
by the Insurance Trustee for the repair and restoration
of the property upon the written direction and approval
of the Association, and provided, however, that upon
the request of an Institutional first mertgagee, the
written approval shall also be required of the Institutional
flrst mortgagee owning and holding the first recorded
mortgage encumbering a condominium unit, so long as it
owns and holds any mortgage encumbering a condominium unit.
At such time as the aforesaid institutional first
mortgagee is not the holder of a mortgage on a unit,
then this_right of approval and designation shall pass to
the institutional first mortgagee having the highest
dollar indebtedness on units in the condominium property.
Should written approval be required, as aforesaid, it
shall be said mortgagee's duty to give written notice
thereof to the Insurance Trustee. The Insurance Trustee
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may rely upon the certificate of the Association and

the aforesaid Institutional first mortgagee, if said
institutional first mortgagee's writlen approval is required,
as to the payee and the amount to be paid from said pro-
ceeds. All payees shall deliver paid bills and waivers

of mechanic's liens to the Insurance Trustee, and

execute any affidavit required by law or by the Association,
the aforesaid institutional first mortgagee, and

Insurance Trustee. In addition to the foregoing, the
institutional first mortgagee whose approval may be
required, as aforedescribed, shall have the right to

require the Association to obtain a completion,

performance and payment bond in an amount and with a
bonding company authorized to do business in the State

of Florida which are acceptable to said mortgagee,

Subject to the foregoing, the Board of Directors shall
have the right and obligation to negotiate and contract
for the repair and restoration of the premises.

IT the net proceeds of the insurance are sufficient to
pay for the estimated cost of restoration and repair

(or for the actual cost thereof, if the work has actuaily
been done), the Association shall promptly, upon deter-
mination of the deficiency, levy a special assessment
against all unit owners in proportion to the unit owner's
share in the common elements, for that portion of the
deficiency as is attributable to the cost of restoration
of the common elements, and against the individual unit
owners for that portion of the deficiency as is attributable
to his individual unit; provided, however, that If the
Board of Directors finds that it cannot determine with
reasonable certainty the portion of the deficiency
attributable to specific individual damaged unit(s), then
the Board of Directors shall levy the assessment for the
total deficiency against all of the unit owners in pro-
portion to the unit owners' share in the common elements,
just as though all of said damage had occurred in the
<ommon elements. The special assessment funds shall be
delivered by the Association to the insurance Trustee

and added by sald Trustee to the proceeds available for
the repair and restoration of the property.

In the event the insurance proceeds are sufficient to pay
for the cost of restoration and repair, or in the event
the insurance proceeds are insufficient but additional
funds are raised by special assessment within ninety (90)
days after the casuvalty, so that sufficient funds are on
hand to fully pay for such restoration and repair, then
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nNo mortgagee shall have the right to require the
application of insurance proceeds as to the payment

of Its loan, provided, however, that this provision

may be waived by the Board of Directors in favor of

any institutional first mortgagee upon request therefor
at any time. To the extent that any Insurance proceeds
are required to be paid-over to such mortgagee, the
unit owner shall be obliged to replenish the funds so
paid over, and said unit owner and his unit shall be
subject to special assessment for such sum,

27.07 "VWery Substantial" Damage: As used in this Declaration, or

any other context dealing with this Condominium, the term |
"'very substantiat" damage shall mean loss or damage wHereby =
three-fourths (3/4) or more of the total unit space in any
building composing the condominium property is rendered un-
tenantable, or loss or damage whereby seventy-five (75%)

per cent or more of the total amount of insurance coverage

on any of said buildings becomes payable. The Board of
Directors of the Association shall promptly obtain reliable

and detalled estimates of the cost of repair and restoration
thereof. Should such '"'very substantial® damage occur, then:

(1) If such very substantial damage has occurred to only one
building, and in the sbsence of any determination to
abandon the condominium as herein provided, then all of
the Insurance proceeds payable on account of such very
substantial damage to sald bullding shall be held by
the Insurance Trustee solely for the benefit of unit
owners (and their mortgagees) of the building sustaining
such very substantial damage. Notwithstanding that the
ownership of common elements in said building sustaining
very substantial damage is partially vested in unit '
owners of other building(s), inh the absence of a deter-~
mination of abandoning the condominium, unit owners of
other building{s) not sustaining such very substantial
damage shall not be entitled to participate or share
in any portion of such insurance Proceeds, anything
in this Declaration to the contrary notwithstanding,

(2) Thereupon, a membership meeting shall be called by the
Board of Directors of the Association, to be held not
later than sixty (60) days after the casualty, to
determine the wishes of the membership with reference

to the abandonment of the condominium project, subject
to the following:

(a) If the net insurance proceeds avaiiable for

restoration and repair, together with funds to
be advanced by unit owners to replace insurance
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proceeds paid over to the institutional fisst
mortgagees, are sufficient to cover the cost

thereof so that no special assessment is

required, then the condominium property shall be
restored and repaired uniess three-fourths {3/4)

of the total votes of the members of the condominium
shall vote to abandon the condominium project, in
which case the condominium property shall be

removed from the provisions of the law, in
accordance with Section 16 of the Condominium Act.

If the net insurance proceeds available for
restoration and repair, together with funds to be
advanced by unlt owners to replace insurance
proceeds paid over to the institutional first
mortgagees, are not sufficient to cover the cost
thereof so that a special assessment will be
required as set forth above, then a vote will be
taken of the membership of this condominium to
determine whether said special assessment should

be made, or whether the condominium should be
abandoned. Said assessment shall be made and the
condominium property restored and repaired, unless
two-thirds (2/3) of the total votes of the members
of this condominium shall bote to abandon the
condominium. [n the absence of such a vote to abandon,
the Association shall immediately levy such special
dassessment,

Unless it is determined to abandon the condominium,
the Association shall proceed to negotiate and
contract for such repairs and restoration, subject

to the provisions set forth above. The special
assessment funds shall be delivered by the Association
to the Insurance Trustee and added by said Trustee

to the proceeds available for the repair and restora-
tion of the property, The proceeds shall be disbursed
by the Insurance Trustee for the repair and
restoration of the property, as provided herelnabove.
To the extent that any insurance proceeds are paid
over to such mortgagee, and in the event It s
determined not to abandon the condominium project

and to vote a special assessment, the unit owner

shall be obliged to replenish the funds so paid over
to his mortgagee, and said unit owner and his unit
shall.be subject to special assessment for such sum,

In the event any dlspute shall arise at to whether or not

"very substantiai' damage has occurred, it is agreed that
such a finding made by the Board of Directors of the
Association shall be binding upon all unit owners {bu.
not upon Institutional first mortgagees).
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Surplus: |t shall be presumed that the first monies disbursed
in payment of costs of repair and restoration shall be from

the insurance proceeds; and if there is a balance in the funds
held by the Insurance Trustee after the payment of all costs of
the repair and restoration, such balance may be retained as

a reserve, or wholly or partly distributed, at the discretion
of the Board of Directors, unless the institutional mortgagee
holding and owning the first recorded mortgage encumbering

3 condominium unit requires distribution., In the event of
distribution, then the Insurance Trustee shall distribute

any such balance to the beneficial owners of the funds in

the manner elsewhere stated.

Certificate: The Insurance Trustee may rely upon a certificate
of the Association, certifying as to whether or not the
damaged property is to be repaired and restored. Upon request
of the Insurance Trustee, the Association forthwith shall
deliver such certificate.

Plans and Specifications: Any repair and restoration must be
substantially In accordance with the plans and specifications
for the original building, or as the building was last
constructed, or according to the plans approved by the Board
of Directors of the Association, which approval shall not be
unreasonably withheld. If any material or substantial

change Is contemplated, the approval of all institutional
first mortgagees shall also be required.

Association's Power to Compromise Claim: The Assoclation
is hereby Irrevocably appointed agent for each unit owner;
for the purpose of compromising and settling claims arising
under. insurance policies purchased by the Association, and
to execute and delliver releases therefor, upon the payment
of claims.

Institutional Mortgagee's Right to Advance Premiums: Should
the Association fail to pay such premiums when due, or should

' the Association fail to comply with ather insurance requirements

of the mortgagee(s), said institutional mortgagee(s) shall have
the right, at its option, to order insurance policies and to
advance such sums as are required to maintain or procure such
insurance, and to the extent of the money so advanced, said
mortgagee shall be subrogated to the assessment and lien

rights of the Association as against the individual unit

owners for the payment of such Item of common expense.

Workmen's Compensation policy to meet the requirements of law.
= y

Such other insurance as the Board of Directors of the
Association shall determine from time to time to be desirable.
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27.15 Each individual unit owner shall be responsible for
purchasing, act his own expense, liability insurance
to cover accidents occurring within his own unit, and
for purchasing insurance upon his own personal property,
and living expense insurance.

27.16 Notwithstanding anything contained in this Article to the
contrary, an institutional first mortgagee shall always
be entitled to receive, in reduction of its mortgage debt
that portion of insurance proceeds apportioned to |ts
mortgaged unit in the same share as the share in the
common elements appurtenant to such unit, in the event:
(a) Its mortgage is not in good standing and is in defaulr;
or, (b} Either insurance proceeds are not sufficient to
complete restoration, reconstiuction or repair and the
Association has not made additijonal funds available for
such purpose; or, (c) It is determined to restore, repair,
or reconstruct the Improvements in a manner or condition
substantially different from that existing prior to the
casualty and such mortgagee has not consented in writing
to such change or alteration.

5

Recreational Facilities

All unit owners of units in the Kendalwood Court Condominium
Association as depicted In Exhibit "'B" attached, shall have the
non-exclusive use of the recreational facilities along with

the mutual ingress and egress easements over the unimproved
common elements of the condeminium association in order that
unit owners residing throughout will have ingress and egress to
and from the aforedescribed recreational facilities, The total
number of condominium units throughout the Kendalwood Court
Condominium Association set forth in Exhibit "B" attached is
120, and each unit owner shall be responsible for 1/120 of the
monthly maintenance required for operating the recreational
improvement., The recreational improvement shall be governed by
the Board of Directors of the condominium association.

Management Agreement

The Association has entered into a management agreement, a copy
of which is attached hereto as Exhibit ""F", Each unit owner, his
heirs, successors and assigns shall be bound by the said
management agreement to the same extent and effect as }f he had
executed said agreement for the purposes therein expressed,
including but not limited to: adopting, ratifying and confirming
the execution thereof by the Association;: covenanting to perform
each of the undertakings to be performed by owners as provided
for thereunder; agreeing that the persons acting as directors and
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officers of the Association entering into such management
agreement have not breached any of their duties or obligations
to the Association, It s specifically recognized that the
persons comprising the directors and officers of the Association
initlially are owners of all of the stock of the said management
corporation and that such circumstances shall not and cannot be
construed or considered as a breach of their duties and
obligations to the Association nor as possible grounds to
invalidage the management agreement in whole or in part,

XXX. Miscellaneous

30.01 If any provisions of this Declaration, or of the By-Laws
attached hereto, or of the Condominium Act, or any
section, sentence, clause, phrdse or word, of the
application thereof in any circumstances is held invalid,
the validity of the remainder of this Declaration,
the By-Laws attached or the Condominium Act, and of
the application of any such provision, section, sentence,
clause, phrase or word in other circumstances shall not
be affected thereby.

30.02 Whenever notices are required to be sent hereunder, the
same shall be sent to the town house owners by certified
mail, at their place of residence In the condominium
Building, unless the town house owner has, by written
notice duly receipted for, specified a different address.
Notices to the Association shal] be delivered by certified
mail to the resident agent. All notices shall be deemed
and considered sent when mailed. Any party may change his
or its mailing address by written notice.

30.03 The Remedy for.Viclation provided for by Chapter 711,23 of
the Florida Statutes shall be in ful] force and effect.
In addition thereto; should the Association find it
necessary to bring court action to bring about the
compljance with the law, this Declaration and the By-Laws,
upon:a finding by the court that the violation complained

of is willful and deliberate, the town house owner so ——

viclating shall reimburse the Association.for reasonable
attorneys' fees incurred by It in bringing such action,
ZZ:“‘ as determined by the court. .

30.04 VWhenever the context so requires, the use of any gender
shall be deemed to include all genders, and the use of the
plural shall include the singular and the singular shal]
inctude the plural, The provisions of this Declaration
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shall be liberally construed to effectuate its purposes

of creating a uniform plan for the operation of condominium

in accordance with the laws made and provided for.same,

As used hereln, the term "member'' means and refers to any
e '”‘“"ﬁéFsﬁnr"natura1—UT-ceFporaLet who'is a unjt owner.

......
_____ o

30.05 No uni —b& Gecup i ed by mare than one fomily.

COVENANT - KENDALE LARE T

31.01 From and after April 1, 1972 until the expiration of twenty
(20) years from said date, each unir owner Hereunder shall
pay monthly dues to the Crantor, as hereinnfter defined, or
the Organization, as hereinafter defined, for each dwelling
unit owned by such owner. Owners of individual units shall
Pay dues for opne membership per month per unit. Dues for
each dwelling unit shall commence with the first month’
following the issuance of a Certificate of Occupancy for such
dwelling unit by the governmental unit having jurisdiction
thereof, except that the payment of such dues may be post-
poned as hereinafter provided. The dues provided for herein
shall be for social membership in the Organization which shall
be privileged to use the: (i) rhe c¢lub house facilities
constructed on the real propercy described as follows, here-
inafter referred to as Parcel 1:

— I

Ty

PARCEL 1

‘Boing & portion of MWEST MILANI MANOR FInoT sg;c'r'm:i" as '_:'n.cordcd ;
in Plat Book 23 at Page 35 of the-Pubiic Racbrds’ of Dace County,
Floridy, 'and & portion of Section 27, Townshlp'54 Scuth, Range
39 Ea¥t, Dade,County, Florida, more particularly described as.
follavs: ., |+ Lo T . . .

[
.. .. :
) . .

' Commencc‘ht.;hc.Sou:hwcst corner éf aaid “WEST MIAMI MANOR FIRST.

'SCCTION™ also belng tha Wes:t'1/4 corner of said Seccion 273 7
~hance run<North'2? degreea 195 minutes 41" seconds West, along tha
Wost line of szid "NEST MIAMI .MANOX FIRST SECTION™ and the Hesg
.linc of sald Section 27,. for 250.00 feet; thence run Norzh 87 -
‘degrees 44 minutes 19 scconds East, at right angles-to the lasf
doseribed course, for 603,16 feet to a point on the next dascrib-
ad curve, a lino to sald point bears North B0 dogreas,.si¥minutes
06 scconds Edat, from the radius point of-:aid‘qurva; salid point
also being tha Point of Beginning; thence run ‘Southerly along-a—
circular curve to th. zight, having a radius of 2100.00'fce:'qu
@ cviacral angle of 15 degrees 40 minuces 23 sclonds for en akg
distance of 501;19 feetl thence run Nor:h 87 deprees 44 minuzag

" 19 geconds Zast for 670.01 feat; thenc. .ua North 2 degrecs K
15 minuces 41 seconds West, at right angles to che last described
course, for 500,00 fael; thence run Souch 87 degrees 44 ainutos
"19 sceonds MWest, at right angles to the last described course .
for 670.00 feer to the Polnt of Beginning,” lying and eing in
Dade Councy, Florida, and containing-7.58 ecres more or Less.
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i ; ie d oas ¥ 3 einafter
(il) the recreational arens desceribuod as follows, her

designated respectively as Parcels 2, 3, 4 and 5:

PARCEL 2

l ' : t e 0R 7 SECTION" es recardeiﬁ
Seing a portion of "WEST MLAMI MANOR PIFS: . vecarced
in Pfh: Book' 23 ‘at_ Page 35 of che Public Records Qf Dade County,
Flprida, and 3 portion of Szcrion 27, Township 54 °South, angs
39 East, Dade: County, Florkds, more particularly described as” ..
follows: . . .

AL TR 4
.

Beglin at the Southwest corner of safd “WEST MIAMI MANOR FIRST .
SECTION" also being the West 1/4 corner of sald Seetion 27; )
"thence rum North 2 degrees 15 minuctes 41 saconds West, along the
Vest line of sa{d "WEST MIAMI MANOR FIRST SECTION" and the West
line of said Seection 27, for 250,00 feet; thence' run North &7
Cegrees ‘44 minutes 19 sgconds East, at’right angles to the last
-deseribed course; for'fD5.16 feettd a point on the next describ-
ed curve, a line to 'saidipolut bedrs North 80%Hogrces 54 mimuzas
G6 ceconds East, from ché reliug pdint o° aaid curve; thence rua
Southerly along a cireuli#r curve.to the.righfgqghying a radiusof
2100.00 [cet and a central anple 6L 13 defrees GBminuges 28 ’
seconds [or aa are. digtonce of 501,719 foety Chenge rin Souzh §7 °
dearecs hh minuces 19 neconds West for 605.15. forr vo a pafne an
the next descrihed BiAdzuthence run Notth 2 deproes, 15 alnutes”
al-aoccndp‘kﬁsc; at right anples ta the last deaeribod couvrsy, .
and.alony the n{a:qmcnt%oucd Bagt line of sntd Seetica 27, for *
250,00, fect to the' Patnt of bupinning, lylng and boing A FMeds
Counrxf Flu:ldq, and. eontalining 7,1 Acres more or l.4x.. X

PARCEL 3

B . Py, = o
" Lot 1,-Block 9, KENDALE LAKES, - .
. Sectlon I, accorgi™’ ~o the plat

A

thereof, recorde -4t Book, ¢,
L .87 gpeme~ “"fublic Records -
0 E; : R Flnridnl' b ) N ‘ ". n'.n
- PARCEL 4

Lot ., Block-1, KENDALE LAKES,
Sec ‘on 1, according to the plat
ther o f," recorded in,Plat Iopk.

87 at Page 55 of tho Public . g
Records. of Dade County, Florida,

PARCEL 5 -

HE ‘. . .. -
. Lot 38, BlocR,9, KENDALE IAKES,
Scctlon' 111, according to the
- 'pldt thereof, recorded in Plac
Book 89 at Page 27 of the Public -
- Records of Dade County, Florids,

- RECORDERS NOTE:
-2 The legibility of writing, typina or printing unsatis-
factory in this document when rece:ved.
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(iii) cthe golf course and recreational facilicies constructed

on the real property described as follows, hereinafter referred

to as Parcel 6:

PARCEL 6

. + Lo - - ‘v R A .. LIRS e e s
Being ‘2 pottion of "WEST MIAMI MANOR FIRST SECTION" as.recorded'in
iia: ?:oﬁ 23 ac Page 35 of the Public Records of Dade- County, Pleo-
Elltf‘D:d a P°rt1°9 of Section 27, Township 54 Southy Range 39

T, e;Coun:y. Florida, more particularly de:gribe? 45 follows
Commance &t tha Northsast corner of sald Saction 27, thenca vun "1
South 2 degrees 19 minutes 10 seconds East, along the ‘East ‘line’of
sald Section 27, for 945.28 to a ppint op the next described:cusve
.4 lice to sald polnt bears South EQ degrees 15 minutes 49 geconds
East from the radius point of sald curve; thence run Wescerly
along a circular curve to the right, having a radius '2800.00 feecr:
and a central sngle of 6 degrees 31 minutes 56 seconds far an arg
disconce .of 319.22 feet'to thé Point of.Beginning;, chence. run
South ? degrees 19 minutes 10 seconds East,.along s line parallel
with aXd 310,00 feet West of the East line of said Section 27, fp
716,76 feet ‘to &’ point oh the next described curve, a linc to :ﬁ?l
polnt bears North 6. degrcés 12 minutes 52 seconds West fgﬂp the s
radius point of said curve; thence run Souchwesterly alornjra cir-
cular cufve to the-left, having a radius ‘of 1491(.91 and = central
angle of:23 dogrees 0B minutes 49 seconds for an arc distance-wi-:
‘602,72 feet to a Point of Reverse Curvature; -thence run Westerly
along 2 circular curve to the right, having a radius.of 450.00 °
feet and a céncral angle of 52 deprces 56 minutes 24 seconds for
an arc distance of 415,79 fedt to & Poinct of .Tangency; thence run
North 66 degrees 45 minutes 17 stconds West for 3B67%3 feet to 3
Point of Curvature; thence run Westerly along a circular curve te L

EY

the left, having a radius of 600,00 feet and a central angle of. |
51 degrees fi5 minutes ‘45 seconds for an arc distmance of 542,06 fee
to & Polnt of Tangency; thence run South 61 dtgreeg 28 minutes 38,
seconds West for 160,00 fect; .thence run North 46 degrees 01 min-
utes 31 seconds West for 335,04 fecf;.chepce run Souch 87 dcgree?
42 minutes 49 seconds West for"1056.90.feet to a point on the
next described curve, a line to.said point bears North 49 gegreel
26 minutes 34 seconds West from the radius. point of said curve;
thence run-Southerly-along & circular curve to the' left having =
radius of 500,00 feet and a central .angle of §5 degrees 04 minutes
"23 seconds for'an arc distance of 567,87 feet to a Point of Tyn~,
gency; thence run South 24 degrees 30 minutes 57 seconds East for
280.21 feet to & Point of Curvature; thence run ‘Southerly along a
circular cufve to the right, having 2 radius of 560.00 feer and 2
central arigle of 35 degrees 56 minutes 49 seconds for an &rc dis-
tance of 341,56°feer; thence run South 79 ‘degrees 34 minures .08 °
seconds East, redial to the last described curve-and radial to
the next described curve, for 35,00 feet; thence run Southerly and
Easterly along a cireular curve to the left, having a radius of’ .
700,00 feet and & central anple of 131 'degrees- 50 minutes 37
scconds for an.arc distance_.of 1610,77 feet) thence run Socuth 31
degrees 2/ minutes 45 seconds East, radizl to the last described
curve, for.446,24 feet; thence run North 61 degrees 41 minutes 577
seconds East for 590.59 feet; thencg run. North B7 degrees 52 min-
utes 44 seconds East for 540.37 feet; thenco run -Nopth 19 degrees
30 mihutes 3B seconds East for 436,75 feer; thence run South 7D
degrees 29 minuctes 22-seconds East;.at right angles to the last .
described course for 197,18 feet'tq a Point of Curvature; thence
run Southecasterly &long a;cifnulafﬁgurvc to the left having & Ta-
dius of 1532,56 feet and,a central anple of l&4-degrees 06 minutes
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07 seconds for an are distance of 177,20 feec)thence run South §
degrees 24 minutes 31 seconds West,  radial ro nhc'lait described
curve, for 70.94 fget to a Polnt of Curvature; thence run Souths .
casterly along 8 ciroulyr curve to the Jeft, having a.rad{us of-‘.
303.41 feecr-nnd & central angle of 4 degrees 40 minubtes 35 seo-
onds for an arc distance of 252,47 fcet to & Point of Reverse Cur~

‘vature; thence run Southcasterly’along a circular curve ta tha.”, -

right, having # radius of 562.83 feer and a central angls af 40
degrees 00 minuces 00 seconds for an arc discance of "392,97 fact.,

‘to a,Point of Tangsncy; thence run South 2 dégrees l6' minuces 04°

seconds East for 170,80 feet; thence run Sopth 87 dogreps 43 min-
utes 56 saconds West, &t right angles tp the last described
courne, for 509,03 feat to a Polnt of Curvature; .thonca.run South-
westerly along s circular curve to the lefr, having- a 2adius of
S000,00 feet and 4, central angle of 21 degrees Ol minuces 30 fece
onds for an arc’distance of 1100.87 feet to a Paint of Tangepcy; |
thence run South 66 degrees 42 minutes 26 seconds West for Bb5,25
fedt to a Polnt of Curvature; thence run Westerly a2long & circular

‘eurve to the right, having a radius of 1800.00 feor and & central

angle of 45 degrees 17 minutes 19 seconds for an arec discance of
1422,78 feet. to a Point of Tangency; thence run North 68 degrees
00 minutes 15 seconds West for 105,92 feet to a Point of Curva-
ture; thence run ﬂorthuesterly.and Northerly aleng a clveular
curve to the right, having a radiua of 1050,00 feer and Qﬁqukrtl
angle of 77 degrees 14 minutes 44 seconds for an arc distendss of
1415,60. feer to a Point of Tangency; thence’ run.North 9 degrees . '
14 minutcs 29 geconds East for 410.03 feet to a Point of Curvatureal;
thencg run Norcherly alonj

4

8.8 clreular curve to the lefr, having a
radius of. 2100.00 feet and ‘& central angle of 4 degress 39 minute
»3 seconds for an arc distance of 170.99 ‘feet; thence.run North 8
degrees 44 minutes 19 seconds “'East for 678,01 fecr; thenca run
North 2 degrees 15 minutes 41 sechnds West, at right angles to the
last .described course, for 500,00 fect; thence run South 87 da--
Breas 44 minutes 19 seconds West, at righr angles to the last de-
scribed course, for 670.00 Feet to'a’ point pon 'he'nex:'described{
gurve; .thence run Northerly along a clrchla? cirve to the lefr,
having a radius’ of 2100.00 feet and a central angle of 3 degreas’
07 minuces 37 seconds for an arc distance of 114,61 ‘feet to a
Point '‘of Tangency; thence run North' 12-degrees 13 minutes 3l.secy
onds West for 563.21 feet to 2 Point-of Curvature; ,thence run Nor-
therly, and Northeasterly along a circular curve .to the righc, hav-
lng a.radius of 1050,00 feet and a central angle of ‘B2 degrees 05
minutes 56 scconds for an arc distance of 1504.,54 feet to a Poipt
of Compound Cutvature;' thence run Easterly along a eircular eurfle
to the right, having a radlus of 1950.00, fget and' 4 central angle
of 17 degreces 50 minutes 24 seconds for an arc diécanqe:of 607.16
feet to a Point of Tangency; thence run North 87 degrees 42 mine
utes 4% seconds Fast for 150.00 feet to a Point of Curvature; '
thence run ‘Easterly along a eircular curve .to the  right, having a
radius of 1700,00 feet and & cenrral angle of 19 degreées 39 min- -
utes 05 scconds for an are distance 5£.583,07 foet ro a Point of .
Tangency; thence run South 72 degrees 38 minutes 0§ seconds East’
for 1055,35 fret to a Point of Curvature} thenee ryn Easterly
along a etrcular. curve to the- lcft, having a radius of 2800,00
fect and & central angle of 30 degrees 05 minufes 47 seconds for
an arc distance of 1470.79 feet to the Point of Bepinning, lying
and being i{n Dade County, Florida and, containing 237,15 Acres,
more or lesa, ’ ’

_34_




PEELN

i 8773 11070

The maximum amount of dues per month per social membership during
the first seven (7) vears commenclng on April 1, 1972 shall be
Ten Dollars ($10.00). The maximum amount per month per social
membership may be increased at the expiration of seven (7) years
and fourteen (14) years from April 1, 1972, and in no event shall
the Grantor or the Orpanization ever be required to charge less
than Ten Dollars ($10.00) per month per social membership,

The maximum amount the Crantor or the Organization shall be per-
mitted to charge per month per social membership afrer the expira-
tion of seven (7) years as set forth above shall be‘based upon
the cost of living as reflected in the “Consumer's Price Index,
United States Average - All Items and Food" published in the
Monthly Labor Review of the Bureau of Labor Statistics of the
United Sctates Department of Labor (the Index) and shall be ad-
justed at rhe times provided for herein to reflect increases in
the cost of living as set forth in the Index, or, if there be no
such Index, then by the most nearly comparable successor Index.
Increases in the maximum dues per month per social membership
shall be computed during the month immediately preceding the
month such ingrease shall become gpplicable based on the latest
Index then published and the increase shall become effective on
the first day of the ensuing month and shall remain effective
untill changed in accordance with the method set forth herein.

The amount that the duyes may be increased at each computation
period shall be arrived ar by multiplication of Ten Dollars.
($10.00) by a fraction of which the numerator shall be the

Index number which shall be the latest published one available
during the month the computation provided for above is being
made and the denominator shall be the index number for

the month of March, 1974 . If there be no index or com-
parable successor thereto the increase shall be established by
arbitration under the rules of the American Arbitration Associ-
ation. Every dwelling unit in Kendalwood Court Condominium
shall be burdened with the payment of such dues, which shall be
payable monthly in advance. This covenant requiring the payment
of such monies shall run with the land and shall be binding upon
all Owners who shall bhe Owners thereof during the period of time
commencing March 15, 1972 and expiring twenty (20) years from
said date. Every Owner, by acceptance of a deed from the Developer,
shall automatically assume and agree to pay all dues which shall
be due and payable as of the dare of such Deed and which shall
become due and payable thereafter on account of the social member-
ship in the Organizatlon pertaining to the property belonging

to the Owner while such Owner remains an Owner, Every Ouwner shall
automatically become a social member of the Organization and
shall continue to be such member until he ceases to be an Owner,
Social membership shall permit such members and their immediate
families and guests living in the Improved Real Property with
them such rights and privileges as shall from time to time be
granted by the Grantor or the Organization but these rights and
privileges shall always include (i) the use of the tennis courts
that may be located on any of the aforesaid Parcels 1 through 6,
inclusive, without the payment of any additional charge therefor;
(ii) the use of the swimming pool to be bullt on Parcel 1; (iid)
the use of the faciliries located in the club house building

to be constructed on Parcel 1] upon the payment of the established
fees and costs thereof; and (iv) the use of the recreational
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fucilities to be Located on Purcels 3, 4 and 5 und (v) the use
of the golf course locarved on Parcel 6 upon the payment of the
established "greens" fees fur social members of which fees shall
be less than those "ureens” fees customarily charged to persons
using the golf course who are not social members of the Urgani-
szation. Nothing contalned herein shall prohibit the Grantor or
the Organizacion from granting social membership to Owners of
Improved Real Property located on real property not described
herein provided that Covenants substantlially similar to those
contained herein are lmposed thereon, and to permit members of
the general public to use, all of such facilities upon the pay-
ment of fees and costs established by the Grantor or the Organi-
zation., The Organization shall also provide pick-up service

for tree and shrubbery cuttings of such vegetation from the land
upon which Dwelling Units are located ar times and at designated
places which shall be set forth from time ro time in rules and
regulutions promulgated by the Organization, " The Owners, their
grantees and assigns agree to include in any Deed a statement
that such Deed is subject to the rerms of this covenant,

Each Owner grants unto the Grantor or the Organization a lien
upon the Improved Real Property owned by such Owner and the
improvements thereon to secure the payment of the monchly dues
due and payable from time to time on account of every parcel

of Improved Real Property together with interest at the rate of
Ten percent (10%) per annum, which interest shall commence to
accrue when such dues remain unpaid for more than sixty (60) days,
Such lien shall also secure reasonable costs of collecting such
dues. Such lien shall be subordinate and inferior to the lien
of any bona fide mortgage encumbering any Improved Real Property
and the Grantor and the Organization hereby subordinate the lien
created hereby to the lien of any bona-fide mortgage hereinafrer
encumbering the Improved Real Property. Nothing herein contained
shall prohibit the Grantor or the Organizarion from suing for
damages to collect any unpaid dues and in the event an acrion

for damages is brought, the Grantor or the Organization shall
also be entitled to collect irterest, costs of collecting such’
dues, including reasonable attorney's fees, as set forth herein-
above in this paragraph. The Grantor or the Organization shall
have all of ' the remedies provided for herein and any others pro-
vided by law and such remedies shall be collective and the bring-
ing of one action shall not constitute an election or exclude the
bringing of any other action. .

The Grantor covenants to tonstruct, on or before December 31,
1972, a club house on Parcel 1, to construct a golf course on
Parcel 6, to create recreational facilities on Parcels 2, 3,

4 and 5, and to maintain same for a twenty (20) year period
commencing March 15, 1972, and the parties agree that on March
15, 1972, fee simple title to. Parcels 1 through 6, inclusive,
were held by common ownership and the covenants on the part of
the Grantor set forth herein shall be a covenant running with
Parcels 1 through 6, inclusive. Such club house, golf course
and recreational areas shall be available for use by Owners or
persons legally entitled to possession, in canjunction with
other members of the Organization or such other persons as the

= 36 -




e 8773 %1072

G}ancor or the Urganization shall grant membership ro, or member
of the general public whom the Crantor or the Urganization ]
shall permit ro use the facilities located on Parcels 1 through
6, inclusive, and shall be used only in accerdance with and
subject to the terms and conditions of the rules and regulatigns
promulgated from time to time by the-Grantor or the Organization.
The Crantor reserves the right but not the obligation, to

impose similar covenants on all other property which it pre-
sently'owns in Sections 26 and 27, Township 54 South, Range 39
Fast, and reserves the right to grant social membership to any
person, firm or corporation regardless of ownership of real
property in said Sections 26 and 27, and particularly to Owners
of Improved Real Property in Section 34, Township 54 South,
Range 39 East, provided similar covenants are imposed thereon as
provided herein and to permic members of rhe general public to
use all of such facilities upon the payment of fees and costs
established by the Grantor or the Organization. All privileges
or obligarions of the Grantor set forth herein are intended to
and shall be binding upon or be for the benefir of the Grantor,
irs assigns, nominees and all successors in title, to the real
property described as Parcels 1 through 6, inclusive.

%

31.04 The following definitions shall apply:
A. "Owner" shall mean:

l. The fee simple tirle holder of any single family
residence,

2. The title holder of any condominium parcel or the owner
and holder of a proprietary right to occupy a unit in a
cooperative dwelling. ’

3. The fee simple title holder of any Improved Real Property
improved with a multiple family dwelling which is rented
or leased to the occupants thereof.

) 4. "Any other person, firm or corporation which shall acquire
s ' or own any Improved Real Property in such form as may now
exist or may be created from time to rime.

B. "Grantor" shall mean: Sunset Lakes of Miami, Inc. and or,
Janis =~ Fairway Development Corp., their assigns, nominees,
and all successors in title to the real property described as
Parcels 1 through 6, inclusive,

"Dwelling Unit" shall mean a single family residence or that
portion of a multiple family structure designated as an
apartment or townhouse or intended to be used as a residence
for a person or single family,

“Deed shall mean any deed conveying real property or any
interest therein and any other instrument conveying or trans-
ferring or assigning the incerest of an Owner to another
including but not limited to, a deed to a condominium par- '
cel, a proprietary lease to a dwelling unit in a cooperative,

the stock certificate of a cooperative housing association;

but not including a norcgage.,
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E. "Organization" means the Ffee simple tictle holder of that
portion of the real property described as Parcel 1 upon which
the club house is construcred or such entity thar such fee
simple title holder shall designate for the purpose of issuing
social memberships in such club house and receiving the payment
of dues therefor. ,

F. "Improved Real Property" means any parcel of land upon which a
Dwelling Unit has beep constructed,

Every condominium association or cooperative housing association

to which an Owner shall belong shall impose, as part of its

regular maintenance or other means of contribution, against each -
Dwelling Unit contained on every Improved Real Property, the amount
of the dues due and payable as provided for herein and shall col-
lect same and forthwith remir the amount collected to the Granror
or the Organization; but nothing herein contained shall prohibirtg
the Grantor or the Organization from énforcing the lien or bring-
ing an action to collect the dues to which it is entitled hereip

as hereinbéefuare provided.

The developer of Improved Real Property may be excused by Grantor
or the Organizarion from the payment of dues until such time ag
the Dwelling Unit built by him for resale or rental shall firse

be .s0ld or rented. Thereafter, the Grantor or the Organizarion
may excuse an Owner, of rental property from the payment of dues
if a rental unir is unoccupied for a full month and the Owner flles
a4 statement with the Grantor or the Organization thatr the unit has
been so vacant and if so excused a credit for the next ensuing
monthly payment of dues may be made. The Grantor or the Organi~
zation shall excuse any parcel of Improved Real Property from

the payment of dues for social membership provided for herein

if the imposition of such dues conflicts with the rules or regu-
lations of the Federal Housing Administration or the Veterans
Administration or prohibits the issuance of an FHa mortgage
insurance policy or a VA mortgage guarantee. Any institutional
lender becoming an Owner by reasen of foreclosure of its mor -
gage or by accepting a deed in lieu thereof shall be excused

from the payment of dues while it is such Owner and has not.
placed any other person in possession of such Dwelling Unit,

In the event that any portion hereof shall be deemed invalid or
unenforceable, it shall not in any way effect the remainder or
any portion hereof except that if ir shall be determined that
the dues provided for herein need ‘not be paid, then the right
of Owners to use the larcels 1 through 6, inclusive, shall
tease at the option of the Grantor or the Organization.
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IN WITNESS HHEREDF, SELECT BUILQE@E OF FLORIDA; INC,

» has hereuynrg
set its Corporate hapd and seaj, this / day of ) -

)]
] 'y I f; "/ 3
Signed, Sealed ¢ Delivereq SELECT BUILDERS oF. pﬁ% DA .
In the.prqsence of ; a 2 o

STATE oF FLORI DA )
)

COUNTY oF DADE )

*‘—‘N_—‘

SS,

. . . J L »
. . { . '_.
ey ’: -:'l I ( 5/3 ' / ! L I'4 . e
Notary Public, State of - '
lorida at Large - Foad
D e
Hy Commission expfres:~5/3)/7& ' %-43.
4

.""

LTS
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[NDEX TO EXHIBIT ''gt

SHEET NUMBER

1 Plot plan, parking pian and use plan.
2 -7 Model Floor Plans.

8 Recreation area plan,

9 Elevation plan.
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AFFIDBDAVIT

STATE OF FLORIDA )
} SS:
COUNTY OF DADE )

BEFORE ME, the undersigned authority, personally appeared this day,
JUSE R, DE VIVERO who, being by me first duly sworn, depuses and says:

1. That I, JOSE R. DE VIVERO, am a certified architect authorized to
pr piare architectural drawings by the State of Florida,

2. That I personally prepared Exhibit B consistlng of Pages 1 through
9, dnclusive.

3. That Exhibit B consisting of Pages 1 through 9, inclusive, topgether
with the wording of the Declaration of Condominium to which this is attached is z tr
and correct representation of the improvkments described and there can be determined
the{efrom the. identify, location, approximate dimensions and size of the common

.

elements, limited common elements and each unit.

Certified to KENDALWOOD COURT CONDOMINIUM

e -~ VPurther affiant saith not.

7
]
LI
H
e

Certified Architect

o
-~

SWORN TO and SUBSCRIBED BEFORE

me this day of August, 1974.

' '-h..n.
State of Florida at Large

'NOTARY PUBLI

My commission expires:

-t HF ’ RG'
. gypes O PLGRILA | R D
L0r PRULIL Sapnr i A -
Net ’“‘l e piE vl EAPIAEE P.'.—‘: B’:u;l:rgwa“zls
SONDEL THRU GEMZRAL IHULRANC UNDS

-~
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THE KENDALWOOD COURT

COHBOMINIUM ASSOCIATION

Identification aof Each Unit Undivided share stated in Estimated Monthly
the common elements which assessment in dollars
are appurtenant to each for sharing of

Building* Unit Type of the units COMmMON expenses

13771 (1) A A -909° ¥32.00

13771 B C 7618 55.00

13771 c c 7618 55.00

13771 D B .8948 53.00

13771 E B .8948 55.00

13771 F c .7618 53.00

13771 G c L7618 55.00

13771 H A .9095 35.00

13775 (2) A A .9095 55.00
13775 B C 7618 55.00
13775 C C .7618 55.00
13175 D A .9095 55.00
13781 (3) A~ A 89095 55.00
13781 B C ., 7618 55.00
13781 C C 7618 55,00
13781 D B L8948 55.00
13781 E B 8948 55,00
13781 F B .8048 . 55.00
13781 G B BG4S : 55.00
13781 H A . 9095 55.00
13765 (4) A A 9095 55.00
13765 B B 8948 55.00
13765 C B 8948 55.00
13765 D c .7618 55.00
13765 E C .7618 55.00
13765 F A .8095 55,00
13761 (5) A A . 5095 55.00
13761 B C .7618 55.00
13761 C o .ibl8 55.00
13761 D B .8948 35.00
13761 E B L8948 53.00
13761 F B .894R ' 55.00

13761 G c L7618 35.00

13761 H C .7618 53.00

13761 1 A .9095 ' 55.00
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Identification of Each Unit Undivided share stated in Estimated Monthly
the common elements which  assessment in doljzarc
are appurtenant to each for sharing of

Building® Unit Type of the units COMMON expenses

13735 (6) & A .9095

13735 B C .7618 Sgg.gg
13735 " o .7618 )
13735 D B .R948 o9
13735 E C L7618 55'00 =
13735 F . C JJ6i8 55'00
13735 G A .90195 55.00
13741 (7) & A 8095

13741 B C L7618 gg'gg
13741 c B .8948 5500
13741 D B .8948 )
13741 E C .7618 2300
13741 F C .7618 5500
13741 G c .7618 55 .00
13741 H c .7618 55,
13741 1 A '9095 Sg-gg
13?15 (8) ht A '9095 55,00
+13715 B B .8948 55.00
13715 C B .8948 55.00
13715 E C .7618 55.00
13715 F B 8948 55.00
13715 G B .8948 55.00
13715 H A .9095 55.00
13701 (9) A A .9095 ’ ’ 55.00
13701 B C .7618 55.00
13701 C C .7618 : 55.00
13701 D c L7618 55.00 '
1370} E c .7618 . 55.00
13701 G C .7618 55.00
13701 H A 9095 55 .00
13711 (10) A A B 55.00
13711 B c :32?2 55.00
13711 c B 8948 55.00
13711, D B ‘8948 55,00
13711 E C 7618 55.00
13711 F G .7618 55.00
13711 G A 55.00
F37201 (11) A A .9035 ' 55.00
13731 B C .7618 55.00
13731 ¢ C . 7618 55.00
13731 n B .8948 55.00
13731 E C .7618 55.00
13731 F C .7618 55.00
1373) G A .9095 55.00

-
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Identification of Each Unit Undivided share stated in Estimated Monthly
the common elements which assessment In dollars
are appurtenant to each for sharing of

Building~ Unlt Jype of the units COMMON expenses

13751 (12) a A .9095 55.00

13751 B C .7618 55.00

13751 c c .7618 55.00

13751 D B .8948 55.00

13751 E c .7618 55.00

13751 F c .7618 55.00

13751 G A .9095 55.00

13745 (13) aA A .9095 535.00

13745 B C L7618 35.00

13745 c c ,7618 55.00

13745 D B 8948 55.00

13745 E c L7618 55.00

13745 F C L7618 55.00

13745 G A .9095 55.00

13721 (14) A A 809" 55.00

13721 B C 7618 55.00

13721 C C L7618 55.00

13721 D o 7618 55.00

13721 E B .8948 55.00

13721 F B L8948 55.00

13721 G A .9095 35.00

13705 (15) A A .9095 55.00

13705 B c .7618 55.00

13705 C c L7618 23.00

13705 D c L7618 : - 35.00

13705 E C L7018 . 55.00

13705 F C L7l ) 55.00

13705 G C JThEA 55.00

13705 H A L90Y5 55.00

13725 (16) A A .9035 55.00

13725 B c .7618 55.00

13725 c c .76158 55.00

13725 D B i .8948 55.00

13725 E B .8948 55.00

13725 F B .8948 55.00

13725 G B .8948 55.00

13725 H c .7618 55.00

13725 I- C .7618 55.00

13725 J A .9095 55.00

e



